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The plaintiff sold no more fruit ices in cones, and lost
profits whieh hie would have made had lie been allowed to
continue as lie had begun. liec daims $1,500 damages and
the return of the $600 which hie had paid for the concessions.
lis sales of steak were not interfered with; and without
regarding carefully bis partieulars of loss filed, because
uicicessary in the view 1 arn taking, 1 arn satisfled that tüey
are far less than the amount claimed.

I n eonsidering what Dr. Orr did, the f act must be borne
in mind that the plaintiff had no rights on the defendants'
property except such> as were expressly granted to him.
Rc liad not the right to seli ice cream coiics even as such,
nor to seli fruit ices in sucli cones.

lJpon the -evidence it appears clear that to the ear of a
hiot and thirsty crowd the cry of "iîce crcam cons" conveys
the impression "cones of ice crcam." The~ refreshing deli-eacy was best known by one of its commonest adjuncts
when sold in public places--the cone.. The container by a
familiar xnetonomy was taken for the thing containod. The
plaintiff as an experienccd caterer apprciatod this fact I
think quîte as inucli as Dr., Orr, who realized that the cry
combincd with the piles of cones misled the people, as I
think it was beyond question intended to mislead them. The
plaintif! was bound by his contracts not to allow any repre-
sentations to bie made in regard to the articles sold by bira
whichi lie did flot know to be truc, and tl]e defendants' man-
aiger was to be the sole judge or authority in detcrrnining
the propriety or impropricty of the conduet of the plaintiff
or bis servants acting apparently on bis behaif.

Each contract aiso provided that the manager Bhould ini
ail respects have the riglit to decide any question of fact
that righit arise under it, and that hoe should lie the sole
interproter of the contraet. There are no restrictions as to
the time, place, or inanner in wliicli the manager is to exer-
cisc the power the plaintiff as a party executîng the agree-
ment expressly conferred upon him.

The exh~ibition lasts but two wccks or thrce. There are
mny hundrcd conccssionaires. Difficulties frequently arise
whichi the manager lias to settie and settie promptly. This
the plaintiff himacif had experience of in other ycars. There
ino time for protractcd investigation. The manager la

bound reasonably to exercise his powers of action and inter-
pretation. It cannot bie said that; be did not so exorcise his
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