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With soie regret 1 id myself compelled, to, give effeot.
to this contenion; for two remsna.

In the llrat place I do not tbink that the construction
which'peruiitted the wires to Bag to the extent they did,
aiinounts to, negligenice. Negligence must bse foqnded upon a
bieachi of duty; and whien theso wires were placed upon poles
29 feet above thue highway, np wires being then under them,
1 do not think that there wau any duity owîng to the tele-
phone company or it8 employeles calling for such atabilîty
el construction as to prevent what was, after all, a very
sliglit increase in the sa- of the wire. The saine reauining
leads me to thilnk that there wvas no duty to inspeet the wires
periodically for the purpose of seing that other wires had
not been improperly placedl in undue proximity.

During thie course of the argumeint it wus suggested that
there would be liab)ility apart frein eginebecause the
e]ectric cuirrenit wast a dailgerouis substance within the prin-
eiple of FIlchuer v. Rylandsh. This arg-ument ignores the
facts thiat the erection of poles on thie highway ils authioriz,, I

fromu Iiabilitv unleaý.s negligence is shewn. Natiýonal v. J3oic r
(1893), 2 Ch1. 1; atrecv Capelown, et(% (1902.1,
A. C. 381.

1)lu te lext place the îijuiry suistained by the plinltiff
wnas, 1 thinik, the dlirect andpr)iat resui o! thie neli-
g,ýlliee "f thle veeloecipn, alld there was no reason
whyv the, eleetric ýol11panyv sliolld anlticipatel, and( guiard agamast

that wgligiwe. 1l ustion of> t1e laiýliity o! the dlefend-
anlt for its nelgnewhere the wrong-ful set o! a th)ird

vat uhree lias bcen the ubetof mueli discussion

recnvl. Iii Urquitart v. Farrantl (1897), 1 Q. B. 241, it is
laid do(wni 1)y thie Court of Appeal thiat the qucstion whether
the original niegligence waq ait effective cause of the dam-
flge isý to be dleterin d in caiii case as a qu*tn o! fact. lit
McDoicall v. O'reat W1este-rn Ra(ilwiy Co. (1902), 1 K. B.
61i8, thie railway' compan,,iiy was held liable where soîne boys
loosed( flic rae o! a car whiich ])ad negligently been left

naia incIline, ýo thiat it raui diown the ineline; because the
ralwy oxpavki)(w or (ougIit to 11,1e kinowni o! the danger

of hsitreecan elgnl mte to take reason-
able precationsz to ree the consequlenices o! thiat inter-
ference. Buit uplon, appeal ibiis decision was reverscd, the


