
THE ONTARIO -WEEKLY REPORTER. {

MASTER~ IN CHA&MBRa. FEI3RtARY 24wH> 1!

IIEGAN'v. MoCONKE'Y.

4 0. W. N.

PleedUig-RepZi-Motion to î9trike out-EmraamtFun
ni ieply Con8idercd.

motion to set asidie a repl]y as embarr assing or to have s
amended. The action wvas bronght for breach of a contract toploy defendant at a certain waze. The defence. in effect, wasplaintiff was incapacitated by illnees froma such, employmnent
that defendaniit mas, therefore, juistifiedi in ternlinating the SarnePlaiintiff, in hie reply, set up that the main consideration
the cozitract was flot the agreement to perforrn the services speci
but the sale of a business, fornieriy owned by plaintiff, to defenti
fur a certain price.

MASTER IN CnÂAhaaRs, held, that the reply'in questiop wasonly proper, bue~ necessary, as shIewing the reai contention betv
the parties.

fHall v. Soe, 4 Ch. D. 3411, und
MIcbatuqlin v. Lake Erie, 2 0. L. R. 151, referred to.
costs. in cause.

-Motion to set aside, or ha 've amended the reply delive
herein upon the grounds of embarrasiment.

H1. S. White, for defendaut.
11. .Irin, .C.,for plaintiff.

OAR-rwRiGHrT, K.(!., MA\STýR :-Prior to llth April, 19
the plainiti and defendant were ini partnership as xnerchý
tailors, as " ?Regan & McConkey."

On that day, they entered into au agreement, whereby
plaintiff sold ail his interest in the assets, good-will, etc.,
the firra Wo the defendant for $4,000, whicli lias been paid
agreed. IBy this agreement plaintiff coveuanted «'to, r
form the dutieq, and do the work off a cutter " for the del
dant for a period of ton years, at a weekly wage of $40. "I
defendant agreed to eluploy the plaintiff as above, reserT
only " his right to dismiss (plaintiff) froin his employ, ini
event of his being negligeut in hie duty, or disobed1iqut
the proper orders of the"» defendant.

MJl weit onu suoothly until plaintiff feu ill-a cout
geney not apparently ini the contemiplation of the parties, a
not expressly provided for in the agreement in question.

It is coinon ground that plaintiff was iii on 18th M~
1912, aud was disxnissed hy defendant on fhat date, and pi
ui to 25th Vav- Tb.~ -- Il


