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aIiswers to hoth the, 6th and 7ilh Th~ton.'le trial J1udge
liot observîng at the moment ti:;at ilie antswer to 'No. 6 ivas
struek out, said: " Wlîat vou >av in ifee i> that both these
people w-ere to Mlaine, and that thei( innoorîan, after lie saw
the plaintiff m-as in danger, eouldl fot hia\e stopped1 ile car,'
to which the foremiia answere1 Yes." And bi Iordslîip
said: "'I muwt fbo-ete record disîi- i- action."
I-is Lordship tiie 1ad b ail iît ob lrve tht the jury
had struck out the -- N o «*in answer to qiýuetioni 6, but 1
have asked ilwin if their idea was that thie mtraafter
lie saw the usii ini which the plaintiii w a, could not,
by the exercise of reasonable care have a%,îidcd the aecident.
They said that was their view.

On the argunment the notes dlid floýt contain tîe word
ncot " ini the two plaees aboie iniicaited, but this l'as silice

been corrected by the reporter withi the apl)roval of the
trial Judge.

The (question of ultimate negligence wvas cleýarly sub-
mitted 10 the jury, but as flic answers now tan tue jury
have not deait with tliat question uffl-.s it be tliat thicr
answcr to tie second question ivas inteîided to deal with the
question of ultîmate neglîgence.

As tlie trial Judge points ont ', in tlie pleadiîîgs thiere is
no statement as to the specifie acts of îîegligence which tlîe
plaintiff charges tlîe defendants' servats to have been guilty
of; but as 1 would gather f romn flic course of tue trial and
from. the observ ations of the learncd counsel for tlie plainiff,
the case is put upon the grouîid tlhat tîjere was a duty resting
iipon the motornian of tlie car, which lic w as propelling, the

east hound car, somnewhiere about Margueretta street, to Sound
the gong for the purpose of warning plell w-ho were about
to cross, warning people who were ini thîe lawful exereise of
their righîts, travelling on foot or in î'ehicles; that the motor-
man did not do that; that in consequence of thiat tlie plaintiff
was lulled iiit a feeling of security, bail a riglît ho expeei that;
no car was approaching froîn the eash, and that lie night have
safehy crossed the track." Upon thiat question so subulitted
the jury did not find against tlie defendants. That, of course,
would have been original negligeîice lîad the jury so found.
His Lordship then proceeds: "Then another ground is that
when the raotorman saw, -as it seemed to rue lie admitted lie
saw, the plîintiff's horse on the traek in the act of crossing
lie did not Sound the gong thien to warn the man." Thaît also


