
REPORTS AND NOTES 0F CASES. 149

In a Nova Seutia caap a polioy not under "eal contained the> following
provision: "Loe", ir any, payable to the order of Peter Brush, if elaixned
within sixty days after proof, his interest therein being as mortgagee," and it
appearing that the> policy was )btained by the> mortgagor in pursuance o~f a
covena.nt entered into by hixu with Brush, that he should insure in the narne
and for the> benefit of Bruali, it was held that the> mortgagee was etitted to,
eue on the> policy in his own narne (t»).

In England it bas been held that a covenant on the> part of the> nortgagor
to insure, nothing being said au to the application of the> insurance imouey,
does not confer upon the mortgagee any rigbt ta, the money in the event of
the hankruptey of tbe monLgagor (w), but in Ontario it bas been held that 9,
covenant to insure in the f orra provided by the> Short Forme of Mortgages
Aot (x) operates as an equitable 8sigument of the> insurance when effected (yi).
If there is neither a covenant to insure nor a provision that the money in case
of ls shal( be payable to the> mortgagee, the> xortgagee has no clain ta
money arising fro-n insurance effected. by the mortgagor (z).

Where an owner of property effecta insurance thercon and subsequently
T-ortgages the> property, Affligning the> policy to the mortgagee, the iinsurance
coxnpany cannot by arrangement with the> mortgagee without the> knowledge
or consent of the> moitgagor caucel the> imiurance. The> mortgagor notwith-
standing the> asaignment continue£ ta be the> persan assured within the> mean-
ing of the> Insurance Act, and the> policy cannot be cancelled unleas notice in
writing fa strved upon the assured and the> unearned portion of tbhe premiou
is paid te hurt as requiit>d by the statute (a).

Where the mortgagor and the mnortgage-. effeot separate insurancea on
their respective interests with different companies, and the rtortgagee upon a
lois occurring setties the> amount af the> loRs with the> comnpaniy insuring hhn,
this, even although tht> xortgagor nnay assent ta such settleme>nt, is not an
estoppel against th> mort.gagor in ravour of the> other inaurane company and
the> rortgagor rnay nevertheless dlaim paintent under hie policy (b).

A statutory condition (in Ontario) provides that ir tht> property insured
is assigned without the written permission of the> company the> policy shahl
thereby become void. This, howe -;r, applies only to an asaignment of the>
prolierty and not to an aseignmtnt of the policy tiniccomüpanitud by a transfer
of ownerehip af the> property (c).

If mortgaged property ir. insured fin the> naine of the mnortgagor, with loas,
if any, payable to th> mortgagee fs his interest xnay appear, and a loas occurs,
th> surplus insurance money, after paymnent of th> mortgagee's claim, belongs
to the> mortgagor by virtue af bis contract with th> mner, and not by virtue
of any obligation af the mortga-gee ta account in equity. to the mortgagor.
It f<lows tht>refore that. th> mortgagee is not entitledi to invoke the doctrine
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