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108 CAN<ADA LAW iOUE1NAL.

On the other hand. the doctrine does flot apply when the
evidence hefore the Court merely shewsq the happeningof the
accident. 'Negligence Ls never pri-imed from the fact oniv that
an accident occurred. It weuld constitute no cse- for a plaintiff
to -av that whiIe he was a passenger ini the defendant's train he
suffered the injury complained of. The injury may hiave been
self inflicted, or inflicted Fy a fellow paseenger for whose conduct.
in the. circuinstances, the carrier was not liable. The circum-
stances accornpanving an accident frequently raise an inference
ef negligence. hut the mere occurrence of the accident never does.

It would be equally nonsensical to say, as soin' Courts bave
said, thiat the doctrine in question does flot apply at ail in muster
aind servant cases.

The folkrming illustrations will give a fair idea of the views
entertained by the Court.- on this subjeet:

Une.rpected Ation of Saw r wMachine.-,rht sudden startiag
of a machine when it should Le àt rest is evidence of negligence
ont the part of the employer if unexplained.

The plaintiff was employed Liv defendant to operate a eut-off
saiw. arrangcd on two upright timnbe.ýs which moved [o and fro

athe .zaw wae operated. W'hen not in u;se the saw rested in a
hoodi about 12 or 14 inches froin the lerpendicular, and was
draiwn forward against the timber to) Le sawed .At the tiinc in
qmestion the saw had heen placed back in the hood. and platatiff
mas engaged i straightenmng a pieee of tiraber, when the saw,
which should have rernained in the hood, unexpected.1y sprang
forward ani injureil the plaintiff. 'À wus held [bat under the
doctrine of r"s ipsa loquitur tlic circurnstances raised an inference
o)f negligence on the part of defendant which it ivas required to
explanix or disprove.

%Wàthotit any knowni cause thc arbor next tou aw~, about which
1-ilitiff was employ«d, flemw out of the box and the saw fell txi the
grotind, severeIV cutting phuintifl"s foot. It was held that the
doctrine did not apply. tbat there must Lie some evidence shewing
NN-l1a1t fie defect or negligrnce ivas t hat caused the accident.

In an action Liv an npkoyce to recvcr for injuries there was
et ide(nce- that th:' carrnage of flic s.mving machine, at which he


