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ha& been actually paid mver; but not if the stakeholder lies paid it ov'er
aceording to the event before la authcority ie revoked; Howson v. Haswoek
(1800), 8 T.R. 675.

The party aeeking ta recaver money paid upon au Illegal contract or
purpose must give notice that he repudiates the transaction befare it la
cxecuted, and reclaini the money, ln order ta entitle hlm to maintain sa
action; and merely brInging the action la nat sufficient notice: Btukl V.
IValaJs (-1812), 4 Taunt. 290; Palyart v. Leokie (1817), 6 M & S. 290.

Alter the execution of the illegal cantract or purpose, money paid
under it, whether as the consideration or ln performance of the promise,
cannat ha recovered back; for Vbe parties are then equally delinquent, and
the rule c.pplies that "in pari deticto meU.or est conditio poseidentia":
Taylor v. Chester (1869>, 313 L.J.Q.B. 227, L.R. 4 Q.B. 313. The rule ap-
plie_- where the illegal purpose bas been executed in a material part,
though it renmains unexecuted in another material part: Kearley v. Thom-
son (1890), 59 LJ.Q.B. 288, 24 Q.B.D. 742; and where it bas been executed
as far aà possible, and further execution has become impossible: Re Great
Berlin Steamboat Co. (1884>, 54 L.J.C. 68, 28 Ch.D. 818.

The true test for determnining whether or flot the plaintiff and the de.
fendant were in pari delicto is by considering whether the plaintiff could
make ouit bis case otherwise -than through the mnedium and by the aid of
the illegal transaetion to which he was hiniself a party: Sin-peon v. Blas
(1816), 7 Taunt. 248; Taylor v. Bowers (1876), 4,6 L.J.Q.B. 39, 1 Q.B,1J.
-"I; Hycmstà v. Stuart Kinig (1908), 77 L.J.K.3. 796, £1908] 2 K.B. 896.
But in the case o! purely equitable remedies, the Court inay refuse its
assistance ta a particep8 critnini8, wbo dces noV rely upon any part of the
illegal transaction, ai; a persan invoking the jurisifiction o! the Court of
Ohaacery mnust corne into -Court with dlean hands: Ayferst v. Je» lins
(1873), 42 L.J.C. 690, L.R. 18 Eq. 27. Ârcordingly money lost fairly at
illegal gandng or wagering, and pald, cannot be recovered back: How8on
v. Hfanco~k (1800), 8 T.R, 575; Thistletoodw v. Cracrof t (1813), 1 M.. &
S. 500; Dufour v. Ackland (1830), 9 L.J.O.S. K.B. 3. Sa with nioney paid
or aceounted for as the price of goods soid and delivercd under an illegal
contract o! sale: Oireng v. Detrn (18:35), 4 TL Ex. 68, 1 Cr. MX. & R. 711.
And money paid ta induce a persan ta beconie bail for another cannot be
recovered back, aiter the purpose ls completed by acceptance of the bail,
wvhether the principal makes defauît or not: Hermn v. Jeuchner (1885),
54 L.J.Q.B. 340, 15 Q.BUD 561. Ses Cotiqolidated Exeploration Co. v. Mus-
grave (1889), 69 L.J.C. 11, r.1000] 1 Ch. 37, which le perbaps ta be sup.
ported upan the grounfl that the trangfer of shares was «ura vires, and
the transferee R trustee for ths conipany.

Whlere, nonpy was tlepiuitQ<l with a compaiy's banker for the purpolie
ci giving the cnn;pany a firtitious credit, it was held that after an order
%vas maide fer winding up the company the money could not be recavered
bock: Re (Irett Berlin Sternboct Co. (1884), 54 L.J.. 68, 2t ChUD 818.
Upon this principle a prcmiumn paid upon an illegal insuranee, after the


