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~ig that ah hd Mê indpendmat advice in -far 9trngr thx i1902,
wen the Judicial Con-ittee in Tuwnb«Ul v. »»d*wa,7 L '1' Rep.-

unt 154 (90) A.O., at p. 4M4, expremun décidâd. opfiin on the
V. subjo<*t, but rather treated it as being an open quest on.

- .I i~q~tlwNfro~ nw b. akon a , znt~hrdly. openi t6ê

dozibt that the doctrine of Hugutsii v. Daeloy dueî not apply to
ou the -elation of huaüand and wil. Actual proof of undue infitu-

ence inat therefore be given In order to avoid mny speoifto trans-
action. What proof will be considered as sufflient undor par-

w ticular circumatances may b. dilecu1t to determine, but it msy
~rt be that, in the words of Lord Macnaghten, "'when there in evi-
r6' dence of overpowering influence, and the transaction. brought

6, about is immoderate and irrational, as it was in the present case,
t ~proof of undue influence in complote.'"

a

aCHAM!rPERTY AYD MAINTENANCE.
We notice that the Divisional Court (Felconbridge, C.J.K.B.

and Britton and Riddell, J.) have afflrmed the judgmont of
Mr. Justice Middletor in Cot ville v. Srnall, referred.to ante, vol.

0 46, p. 713. The reasons given by the court do not indîcate that
their Lordahips deaIt with what appears to be the fundamental

* question, whether there can be, as a matter of law, chaznperty
without maintenance. As we have already pointed out, the

e statutory definition of "a champertor"l involves "maintenance"
as a part of the defluition, and if you cannot be a champertor

'8 without alio being guilty of inaintonance, how can a transaction
d be champortous when the party entering into it is flot a champer-

tort That is a problem which does not appear to b. solved.

n


