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TUCK’ J'v
In Chambers.}

EXx PARTE MYERS.

Canada Temperance Act—Excesstve  costs— Habeas corpus.
anCeT:e defendant was convicted of an offence against the Canada Temper-
over 4 ct z.md committed to gaol. .The.case was undefended and extendfad
trate. period t?f a mon.th, during which time the .case was before the magis-

seven different times. The costs taxed against the defendant were $74.
WereThF defem‘iant app]i‘ed for a habeas corpus on the ground that the costs
were f:’"(l;a facie excessive ; that the con’vmtlon should show how the costs
case wa e up ; and that the number of witnesses were unnecessary when the
as undefended.
bmuhh‘t"as shown by the prosecut‘ion that many of t?le wit.nesses had to be
ad fo th the Court under'arrest in order to get their testimony ; that they
much 3 € b_"Ought a great distance, and that the costs taxed were not nearly so
s might properly have been taxed under the scale of fees.
Coulc‘;{::::’ ;hat the c!uestion as to whe.athe.r the witnesses were necessary or not
amount; e gone into on this application ; and that the costs taxed, while
Of fees ng to a large sum, were not greater than was allowed by the scale
ex‘iesHsievld’ also, that it was upon the defendant to show that the costs were
e, and that the conviction need not show how the costs were made up.
Mutlin, for the defendant.
McCully, for the prosecution.

EQUITY COURT.

Banke, I [April 21.
HANIGAN 7. HANIGAN.
Pm”"“""]m'nder of wife of a tenant in common in a partition suil.
wife (o)fnsn()f Severa} tenants in common bro'ught suit for partition, making the
e g\”ounz t;nam in common a party. This defendant demurred to the bill on
C/landzt at she should not have been made a party.
er supported the demurrer.

g”’ den and A/llan, contra.
ARKER, J.: The simple case of a partition presents little difficulty,

Ow:rs?st:e authorities seem to agree that in such a case the v.vi'fe’s right of
and bec(,onﬁned. to tbat portion of the land to which, on partition, her hus-
The mes Se\zed.m severalty. _ '

With the xf}“fer f’f thl_s Coqrt to orfier a sale, so as to take away or interfere
sale myg; ll)es right, ls.demed. It is con'tended that if a sale.ls decreed, §uch a
elling SuChe made subject to the wife’s right, and that there is no authority for
Which Cq, right, either with or without compensation. The rpethods by
Were GSSen?s of I‘;quny acted in effecting a partition of lands held in common,
ecause of “l‘“y different from tl.lose adopted by common law courts. It was
Arties the greater power this Court had of dealing equitably between all
Interested, that its jurisdiction was invoked in such cases. The decree

beca



