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The defendant was convicted of an offence against the Canada Temper-

ance Act and comiited to gaol. The case wvas undefended and extended

Over a period of a month, during which time the case was before the niagis-

traies seven different tirnes. The costs taxed against the defendant were $74.

The defendant applied for a habeas corpus on the ground that the costs

wvere primwa facie excessive ; that the conviction should show how the costs

'vere made up ; and that the number of witnesses were unnecessary when the

case was undefended.

It Was shown by the prosecution that many of the witnesses had to be

brouIght to the Court under arrest in order to get their testimony ; that they

hnd ýo be brought a great distance, and that the costs taxed were flot nearly s0

fIuch as might properly have been taxed under the scale of fees.

Ik/d, that the question as to whether the witnesses were necessary or not

cOluld not be gone into on this application ; and that the costs taxed, while

alwouniting to a large sum, were flot greater than was allowed by the scale

O>f fees.

Ikldg also, that it was upon the defendant to show that the costs were

excessive, and that the conviction need not show how the costs were made Up.

Afdpfor the defendant.

AfcCuitY, for the prosecution.

EQUITY COURT.

l'ARKER, J.] [April 2 1.

HANIGAN vý. HANI;AN.

PractîceJoinder of wl/ie of a tenant in commnon in a Partition suit.

Onle of several tenants in common brought suit for partition, im-aking the

Wife of one tenant in comnmon a party. This defendant dernurred to the bill on

the ground that she should not have been made a party.

Chandler supported the dem-urrer.
Borden and A/Ian, contra.
BARKERm, J. : The simple case of a partition presents lijtle difficulty,

because the authorities seem to agree that in such a case the wife's right of

40e isconflned to that portion of the land to which, on partition, her hus-

bldbecomnes seized in severaltv.
The Power of this Court'to order a sale, so as to take away or interfere

with the wife's right, is denied. It is contended that if a sale is decreed, such a

S"ale ITIUSt be made subject to the wife's right, and that there is no authority for

SChhiflg such righit, either with or without compensation. The methods by

Wvhich Courts of Equity acted in effecting a partition of lands held in coînmoll,

bVreausîally different from those adopted by common law courts. It was

e0o the greater power this Court had of dealing equitably between al

Partiles .interested, that its jurisdictioî' was invoked in such cases. The decree


