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MACMAHON, J.] [March 19.
MCINTYnE 11. FAUBERT.

*Assigweoïor croditors-ShoerY-Sale of land-Statufe of Frauds-Sutie~nt
rnerorandui-Signature of serf

Action tried at Cornwall. The plaintiff, sherifi' of the county, as assigcee
of an insolvent under R.S.O., c. 124, advortised the sale of the equity of redernp.
lion of certain lands of the insolvent, which were subject to encumbrances.
Hie was represented at the sale by the deputy-sheriff, who verbally announced
that the property was sold subjec to the mfortgages, and the defendant pur-
chased for Sio, which ho paid. A receipt was given ta the defendant (or the
$ io, stating it ta be Ilthe purchase rnoney on vill&ge lot four in Lancaster,"

r being the lands in question, which receipt was signed by the deputy-sheriff.
Afterwards the first mortgagees sold the land for about $500 less than wbat
had been stated ta be, at the sale, the amnunt of the encumbrancos on it, and
this acxý'on was brought, claiming the said deficicncy as damages for breach o
the alleged impliod covenant of the defondant to pay off the encumbrances.

Held, that the above receipt was not a sufficient mnernotandum, within the
Statute of Frauds, to bind the defendant. The sheriff selling as assignee was
in a different position ta that of a sheriff .îelling under an execution, who is the
agent of both vendor and purchaser, and can aigu a memorandumn ta bind a

*purchaser in the same way as an auctioneer can. But the signature of the
* sheriff as assignee is flot sufficient.

Hold, further, that the conditions and particulars, which did not set out
the encumbrancos, could flot b. added ta by verbal declaration at 'he time of
sale,
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blackboard on which woro the namos of the horses, jockeys, etc., taking part in
the race, with the track quotations, and, as the race was being run, an operator
called off the progresm theoof, giving the nams of the winner, and of the second
and third horses, and mnarked themn on the board. Duiplicate tickets were fuir-
nished at a wicket in the tent ta applicants, whir', reqteîd defendant ta toe.
graph B, at the race-track, to place a certain-amaunt of nioney nn a horse named
by an applîcaflt at track quotations, and upon transmission thero agrced ta
pay defendant ton cents, and that aIl liability on his part should coase, etc. on
the tickets being handed in, onc of themn was stamped with date of -ts receipt,
and returned ta the applicant. The money 50 retived was transmitted ta B,
and placed by him with bookmakers on the track, B paying defendant a per-
centage on the moneys rcceived for him and ten cent$ on each applicatcn. B.
had an agent ini another part of the village whom ho furnished with troney to
pay any winningm by remnitting smre ta hlm, or givlng hlm orders'on defendant
for stated sums.

Held, that the defendant was propcrly convicted, under as. 197 and 198 of
the Code, of keeping a common betting boume.
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