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The defendant who had been informed of the juryman’s visit to the premi-
ses in the morning told his co-defendant of the fact, but the matter was not
mentioned to the counsel or solicitor for the defendants, or the plaintiff, and it
did not become known -until-some days-after the trial, when the defendant
told his solicitor about it as a reason why a new trial should be applied for,

k. J. Reysolds, for the delendants, now moved for a new (rial, and to set
aside findings and verdict, alleging as the ground improper conduct of the
juryman in viewing the premises by himself during the progress of the trial,
cing Regine v. Petrie, 20 O.R. 317 3 Widder v. Buffalo & Lake Huren R W,
Co., 24 U.C.R. 520 ; Z¥ffany-v. McNee, 24 O.R. 551,

Futcheson, for the plaintifi:  The defendants cannot succeed, as they held
back the information given to them, running their chance of a favourable ver.
dict ; and they cannot now avail themzelves of *he alfeged impropriety. If the
conduct of this juryman was improper, he had a so much fuller view subse-
quently with the other jurymen that any wrong impression must have been
removed. The question of cnnvenience and expense of another trial, etc.,
shouid be considerad :  Hidder v. Buffalo & Lake Huren R W. Co., ante,
and Cempbell v, Jackson, 29 C.L.]. 6g.

McDowanb, Co.].: The facts set forth in the cases of MH7dder v, Auf-
filo &~ Lake Huron R, Co. and Tiffny v. JleNve are different from those
in this case, but on one point they are on all-fours with it, viz, that the parties
claiming to have been injured, with full knowledge of the facts, took their
chance of succeeding, and allowed the case to gotothe jury, Having been unsuc-
cessful. they cannot now be permitted to urge the oljection. Ifit be said that,
not being professional men, they were not aware of the probable effects of the
juryman's action, the answer may properly be made that they were sufficiently
aware of it to pu to their solicitor after the trial and inform him of it asa
ground upon which the verdict could be attacked. The plaintiff’s motion is
denied with costs; and the verdict, judgment, and subsequent proceedings
must stand.
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