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The defendant wha had been in(ormed of the jtlryman's visit to the premi-
ses in the morning told his co-defendant of the fact, but the matter was nlot
nmentioned ta the counsel or solicitor for the defejidants, or the plaintiff, and it
<Uc! ont becomle known itntil-somne days after the triai, when the defendant
toid his solicitor about it as a reason %vhy a new trial shouid be applied for.

./.Ae'ynoids, for the defendants, now% mioved for a new triai, and te set
&side findings and verdict, alleming as the ground improper conduct o! the
jurynlan in viewing the premnises by himmelf during the progresa of the triai,
ch., zg Aeg/nai v. letie, 2o 0. R. 3 1 fflder v. Buj/ra S- Lake Huron R. W.
Co,, 2.t t.C.R. 520 ; TieaJOtyV. IfC.ee, 24 O.R. 55i.

ifulceV~son, for the plaintiff - The defegcdants cannot succeed, as they heid
back the information given t0 them, running their chzance of a favourabie ver-
dict and they cannot now avail themiselveï of the alieged impropriety. If the
conduct of! this juryman was improper. he bac! a bc much fulier view subse-
quentiy with the other jurynien that any wrong impression must have been
remuoved. The question o! cnnvenience and! expense of another trial, etc.,
shoutd be consider-.d : *4ldder v. Bis/l d.- Lake Huo:R. W Co,, ante,
and Gimpbelr1/~. Jackson, 39 CL.J. 69.

MCDONALDz., CoJ. :The facts set forth in the cases of illiYde'r v. Ruj*
(/ 'Lak,' 1-urgi le. IV' Co. and Teeiny v. JIcNce are différent from those

in tliis case, but on one point they are on ail-fours %with it, viz., that the parties
ciaiming to have been injured, wviîl fuil kowledge of the facts, took their-
chane.e o! suc ceeding, and aliowed the case ta go) ta tlie jury. H.iving been un.4ur-
cessfut. they c:innot now be permitted ta urge the objection. Ifit be said that,
not being pi-ofesFional men, they were nlot aware of the probable effects of the
turyniaz' action, the answer may properly b. made that th.>' were sufficientiy
aware ofit to g. ta their solicitor afler the trial and infornm hiim of it as a
6round tipon %which the vei-dict could b. attacked. The plaintiWrs motion is
dehied %ýith costs anci the verdict, judgment, anc! subsequent proceec!ings
mlust stand.
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Wlere promkisory notes payable tn namned pavees were encloriecl by the
defendant before deiivery tn them, he was heid liifâe lo themi in An action on
the notes.

Judgmlenî of the County Court of York revet-sedi.
,Shiiîton lor the appellant.
/0eilh for the respondient,


