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Held, also, per GwyNNg, J., that an assign.
mant of property nbsolute in its form and upon
trust 10 sell the property assigned is not affected
by said section 4 of the Act, which deals only
with hitls of sale by way of chattel mortgage.

The goods assigned by E. were seized by the
sherifi under un execution, and in an action
against the sheriff the execution produced was
not signed by the prothonotary of the court out
of which it was issued.

Held, that it is the seal of the court which
gives validity to such writs 2nd not the signa.
ture of the officer, and the warnt of such signa-
wre i not affect the validity of the execution.

Appeal allowed with costs,

I, /). Ross for the appellant.

Futon, Q.C, for the respondent.

North-West Ter.] [ March 11,
MARTIN 7. MOOKRE.
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Jurisdiction- - Ovder of Judgpe—Final judy-

wmeid  Dractice,

A wiit of summons, in the ordinary form of
writs for service within the jurisdiction, was
igsued out of the division for the District of
Alberta of the Supreme Court of the North-
West Territories, and a Judge's order was
afierwirds obtained for leave to sexve it out of
the jurisdiction  The writ having been served
in Engiand the deferdant moved before a
Judge of the court below to set aside the ser-
vice, alleging that the cause of action arose in
England and he was, therefore, not subject to the
iurisdiction of the courts in the Territories; also,
assuming the eourt had jurisdiction, that the writ
was defective, as the practice required that a
Judye’s crder should have heen obtained hefore
itissued. The motic.. vas refused, and the deci.
sion of the Judge vefusing it was affirmed by
the full court. The defendant then sought to
appeal to the Supreme Court of Canada.

Held, GWYNNE, |., Aesitante, that the judg-
ment sought to be appealed from was nota
“final judgment in an action, suit, cause, matter,
or other judicial proceeding within the mean-
ing of The Supreme Court Act, and the court

: &ad no jurisdiction to hear the appeal,

Appeal quashed with costs,
Chrysier, Q.C.,, for the appellaat,
-Moss, Q.C., for the respondent,
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Queen's Bench Division.

FarcoNeriDGE, .} [Jan. 16,

IN RE WILSON AND TORONTO INCAN-
LESCENT ELECTRIC LicHt Co.

Husband and wife—Conveyance o, in 1874
Tvirants i common— Devolution of Fstafes
At Conzeyance of lund by administva’or—
Dicbls.

Land was conveyed in 1874 to a husband and
wife, who were married in 1864,

F#eld, that they took, not by entireties, but as
tenants in common, just like strangers.

#leld, also, that the husbana could by virtue
of the Devolution of Estates Act, as adminis-
trator of the wife, and in his own right, make a
valid conveyance of the -vhole of the land, al-
th ~ugh there were no debts of the wife to pay,

Mortinv. Magee, 19 O.R. 703, distinguished.

v A. Paterson for the company,

Heverley fones for Win, Wilson.

Div'i Court.] [Feb, a.

KENT . KEATL

Husbard and wife—Conveyance of land to wife
directly—Egquitable esiate in wife—Husband
trusice of logal estate—Device of land by wife
lo infand childven—~Possession by husband—
Natural guardian—Statute of Limitations.

A convevance of lands from a husband to his
wife directly was made in 1870, was expressed
to be in consideration of * respect and of one
dollar,” was in the usual statutory short form,
and was duly registered. The marriage was in
1854.

Held, affirming the decision of Bovp, C., anfe
p. 158, that the conveyance had the effect of
conveying the equitable estate in the lands to
the wife, leaving the legal estate in the hushand
as trustee thereof for the wife, A gitfroma
husband to a wife is not an incu. ‘ete gift by
reason of the incapacity of the wife at law to
take a gift from her husband.




