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COURT OF QUEEN’S BENCH.
MoxTrEAL, November 24, 1882.
M
ONE, Ramsay, Trssier, Cross & Bavy, JJ.

Rrr
0}? et al. (defts. below), Appellants, & LEs
c!cnﬁsus-nqnms pU S&MINAIRE DE MONTREAL
(plffs. below), Respondents.

Sale of immoveable— Warranty.

estl:::lm;l‘lhsold .to appellants a piece of real
ing 32-0 oooey paid a portion of the price, leav-
n yea; fseclfred on the property, payable in
gave ;,{ th‘:h interest. This balance Redpath
the tm,stGm College, and appellants accepted
shle to B :rl Appellants then sold the immove-
o pay t'hr and, who bound himself personally
hypotheca:,e debt, and the property remained
exchanged t(}ll to secure the debt. Burland then
8nother oy e property with the Seminary for
from ap KL ﬁpel‘ty; and as the property coming
\&nceI:;f :lt]nts was mortgaged as well for the
over to M G.e original price (the $29,000 made
Burlang ac ill College) as for the extra price
0 the Segr.eed to pay, Burland hypothecated
in exclmnmlna.ry the property they gave him
propest ie. Burland then sold to Ross the
nary, 'yfh e hat“l acquired from the Semi-
ast deede Semma?y became parties to this
Persona] ,l' a.nd' discharged Burland of his
Ross in 1 iability to them, and accepted
MeGill ;] stead. Subsequently the rights of
who not‘oﬂ ege devolved on one Cunningham
nteront lo :d the Seminary of the transfer.
s nog a‘-dthe $20,000 fell due, and as it
liable C‘f l. by any of the parties personally
thecm'-il nmngha‘m §ued the Seminary hypo-
were suly). The 'bemmary paid the debt, and
They thernogated in the rights of Cunningham.
an angwer ::led the appellants who pleaded as
dby th the.demand the discharge of Bur-
The e .Semmary.
chuge‘questlon was as to the effect of this dis-
by )
a ti:: (‘;forhrt below (Rainville, J.,) held that the
This j“de Seminary should be maintained.
sy 3 g:i\ent .wa.s maintained in appeal,
m&intai’n tl’1 : :::ntmg on the ground that to
88 circuit, of ac::i):).lnt:.ppem-ed to lead to a use-

. Judgment confirmed
a rmed.
str;uard & Wurtele, for Appellants.
- . ;{ume, Q.C., Counsel.
Tion & Co., for Respondents.

COURT OF QUEEN'S BENCH.
MoxTREAL, Jan. 20, 1883.
DorioN, C.J., Rawsay, TEssIER & Bazy, JJ.

MixisTER AND TRUSTEES OF ST. ANDREW'S CHURCH,
MoONTREAL, (defts. below), Appellants, and
BoARD FOR THE MANAGEMENT OF THE TEeMPO-
pALITIES FUND OF THE PRESBYTERIAN CHURCH
oF CANADA IN CONNECTION WITH THE CHURCH
oF SCOTLAND, (plffs. below), Respondents.

Retrospective Legislation—45 Vict. (Can.) cap. 124.

Held, that the Act 45 Vict. (Can.) cap. 124, con-
firming and ratifying all acts and doings of
the Board of Temporalities, since the passing
of the 38 Vict., cap. 64, was sufficient to sus-
(ain an action instituted by the Board before
the passing of the 45 Vict., and the Dominion
Parliament had authority to enact said statute,
although the Privy Council in England had
by their judgment in Dobie & Temporalities
declared the Board to be illegally constituted.

In this case the right of the Board for the
Management of the Temporalities Fund to col-
lect the amount of a mortgage dating back to
the year 1860, wa3 called in question. The
action, it may be stated, was taken out
after the judgment in the Superior Court dis-
golving the injunction in the Dobie case, but
before the final judgment of the Judicial Com-
mittee of the Privy Council, declaring the
Quebec Act 38 Vict., chap. 64, to be unconsti-
tutional. (5 L. N. 58.)

The Court below maintained the action,
whereupon the present appeal was instituted.

Macmaster, for the appellants, said the main
pretension of his clients was this : The persous
who call upon us to pay are not the persons to
whom we owe the amount sought to be re-
covered. The indebtedness of the appellants,
if any, was to a corporation created by an Act
of the late Province of Canada (22 Vict., cap.
66), and the plaintiffs (now respondents) are
not such corporation; but the persons now
suing are & corporation existing and illegally
administering, and constituted under an Act of
the Quebec Legislature, 38 Victoria, which Act
was illegal and unconstitutional, and could
confer no right upon the respondents to collect
the debt sued for, or to grant a legal receipt
therefor. The validity of the Quebec statute
had been contested before the courts in the



