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vcn to this country, calculated to encourage its fettlcmcnt, promote lis iiucrcds and in-

crcai'e its confequence, if the advantages to be derived from it arc diiis arteudcd to and
fccured.—The exiding laws, I humbly conceive, are fufricient for ilu- puipolo, if proper-
ly enforced; but fhouid I l>c millakcii in tliis, I hope that thr diH iiilioii ol this ciiii'e will

give rife to other regulations from competent authority, \vhi( h ui!l onahic us fullv to a-
vail ourfelves of a fource of profpcrity, which promifcs ere loni; to be incalculabre in its

extent and beneficial confeqiieiu:es.

I mean not however to urge thefe as confidcralions to the Coiiri, in ijronoiincing its

decree in this caufe, if the law be not with me;—but if I am warvanlcd in llic principles
I have endeavored to eftabiifh, and the deduilions 1 have drawn from tliofo ]>iiiu iples, it

is jult and fair to enforce my argument, by dating the mifchiefs and inconveniences that

would refult from the edabliflunent of the claim now before the Court.

Well might this trade be thought an obje6l of fuflicicnt magnitude to merit the at-

tention of the General Afl'embly of the Province ; the lame vievv of the fubjecl and the
fame renfons which I here humbly fubmit to the confideration of the Court, indut i-d tiu ni

to apply for the mod efl(j6lual means of annihilating this trade by an art of rarliaivwiu.

to prevent the landing of Plaider of Paris exported from thcfe Provinces, in a"v pu;t of
the United States, to the Northward and Eadward of Portland, in the Stale of MilThrlui-

fetts, though it is much to be doubted whether any place to be name d lor this purjioi'c

to the Northward and I'adward of Connetlicut river, would jirovc an cllccliial remedy
for the evils complained of

I come now to the point of the caufe from which I fct out, namelv, tlie charge in the

libel, that the Cargo of the floop Falmouth, now under profecution, was h/li^u on board
the faid Sloop in the County of Charlotte, in the Province of New-Brunl'wicii, and within
the jurifdiflion of this honorable Court on the '22A. Oftobcr latl, the lame Sloop being a
foreign built velfel, not owned by His Majelty , fubjetls nor navigated according to J,aw.

That the Sloop is not Britifli, but foreign built, and owned and navigated by foreign-
ers, is admitted on all hands.

The only remaining quedion then is, whether this cargo was laden on board tlie Sloop
within this Province.

I might poffibly be judified in indding that the Claimant can no longer be permitted
to controvert this fafl, having fubmitled to the jurildirtion of the Court ; and that he
fhouid have availetl himfelf of this ground of defence by a plea in abjtenuMit to its juril-

dif^ion; for this Court can have no jurifdi61ion of this caufe unlefs the olTcnce ciiargcd
has been committed within the limits of this Province; but waving this, I wiii biiclly re-

capitulate the evidence there is in the caufe of this fart.— It has then been fliewn,

1. That all the Iflands between which the waters flow, in which the Sloop was laden,
belong to Great-Britain as a part of the ancient Province of Nova-Scotia, and as fuch cx-
prefsly referved by the Treaty of 1TS3,

2. That the King's charter, ererting and edablifliing the County of Charlotte, and
the art of the General AflTembly of the Province for dividing this County into Towns and
Paridies, have confirmed this fart by exprefsly including all thefe Iflands within this

County, and within the Parifli of Wed Ifles in the fame County,

3. That if the right to thefe Iflands can be in any manner aflTerted by the declaration
of the Commidioners under the .5th article of the Treaty of Amity, Commerce and Navi-
gation, refperting the mouth of the river St. Croix, (which I have endcavou-d to fliew it

cannot be) this declaration confirms and cdabliflies this right in Great-Britain.

4. That not only all thefe Iflands belong to (Jreat-Britain, but that of necefllirv con-
fequence the waters in quedion flowing between them alio belong to Great-Britain.

5. That admitting for the fake of the argument, the poflTeinon which has been taken
by the fubjerts of the United States of three of thefe Iflands, to wit, Moofe Ifland, Dud-
ley Ifland, and Frederick Idand, to be equivalent to a title to thefe Iflands in the United
States, neverthelefs, by the edablilhed principles of the law of nations, even in that cafe
they can claim no right to any part of thefe waters beyond the middle line between Dud-
ley Ifland and Moofe Ifland, in their podeflTion on the one fide, and Campo-Bello Ifland
in the pofleflion of Great-Britain, on the other.

G. That even this claim by the fame principles can extend to a right of water-way
or navigation only, and not to a right of carrying on trade with Britifli fubjeits and their
veflTels in thofe watei-s.

7. That admitting even that the United vStates have a right to trade in this manner
as well as to navigate on their dde of fuch middle line, it is proved by all the tcdimonv
in the caufe, that the Sloop in quedion was clearly on the Britifli fide "of fuch middle line,

and therefore without the protertion of the law.

Presuming then that the Court will be of opinion that the cargo of the Sloop Fal-
mouth was laden on board, xcithin the limits of this Province.
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