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sec. 6, this seetion 197 was repealed, and g new section sub-
stituted, which reads as follows: “At every public r_oad eross-
ing at a rail level of the railway, the fence on bothsides of the
track shall be turned in o the cattle guards, 50 as to allow of
the safe passage of traing ” Then by the Railway Act, 1888,
sec. 259, it was further provided that “No locomotive or rail-
way engine shall pass in or througl, any thickly peopled por-

tion of any city, town, or village, at a speed greater than six
miles an hour, unless the track is

Properly fenced.” This
also was repealed by 55 & 56 Viet, cl,. 27, and a new section
substituted, the only change thug made consisting in the sub-
stitution of the words ‘“unlesg the brack is fenced in the
manner preseribed by this Act,” for the words in the former
section, ‘“unlegg the track is properly fenced.”

Under the law gg j¢ stood before the amendment of 55 &

Viet. ¢h, 27, protection Was secured by directing, in plain
words, that the track should be “properly fenced;” other-
wise the speed of the train Was not to exeeeq six miles an
hour in sueh places. “Properly fenced” haq the same mean-
ing, I take it, as efficiently fenced o accomplish the purpose
intendod, and must, therefore, have included and been in-
tended to include the Crossings themselves_, the only points
at which collisiong were reasonably to pe expected to oceur,
and not merely the side fences along the railway, which end
at the crossings, The language of t),e "ew section is not by
Any means ag clegy

and ag easily understooq asthat contained
in the old; but the Purpose and avoweq intention ijg appar-

ently the Same, namely, t, allow the safepnssa,ge of the train
at these Crossings; and gof course, must inelude

ale passage, of
© crossing publie ag well as for the passing train.
i likely to attempt to

as to he completely
direction to

©8e crossings, and
e been the object of the ¢ 1an

; ge.  But, whatever
was its object, it appears to me impossible to read it as defen-
dants’ counge contends, ag giving to railways right to cross
highways in thickly Populated

\ ed they may
choose, provideq they haye turned in the

guards, leaving the highway ag i Crosses the track wholly
OPen and unproteegeq This contention, j

render sengelegg sec. 259. The object of that section plainly
i one of Protection at the Crossings ; such

protection can only
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