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wheve 'theve: were several trails ér

roudsaoroks the west!hulf of 185
private laie! leading ina westerly
ditedtion - past . "D,’s Kouse o the
“6th ! oneession! | 'The' | trails  vah
through'bush land,” and ho one'whi
aded ‘dontinitiously ot exdlusively, but
s wis ¢onvenient; In 1860, J. D.
conveyed the edst-half of'19 to plain-
tiff and| plaintiffalso’ avquired by
devige from liig fathier, who lied in
1877, the” north-east quarter of -18,
which adjoined the edsthalf of 19
on'the'south!" The westhalf 'of 119
Ju D devised ' to! his danghter 4vho
had “ever' since baen ' in obeupation
“thereof, and ‘the morth west-half lof

18 to his'son W who was living with |

‘him'at 'his death; who conveyed to
defendant. Shortly after J, D, had
conveyed the east-hhlf of 119 to'him,
the ‘plaintiff with J; D)% permission
cut a’ new' roadway outside' 'of the
W00ds'on lot 18, donngeting thereby
with the lane to ‘the 6th coneession,
Tni'1877, by aitiagresment enteved
irito betweett plaintiff and W Dy, in
consideration ‘of “corthin privilages
granted to ' W.\D., W. D, covenanted
to permit plaintiff to have a right of
way along thé said lane from'thé Gth
concession' and \extending 40 rods
east of the centre of ‘the lot, 80 as
allow! plaintiff free” communication
from the lot 19 ‘along shid lane tb the
6th coneession; ¢
" Held, that' thete ‘wag no defined
right' of 'way ‘exikting in 1860, over
!'the 'west-half 'of 18, appurtenant ito;
the ‘east-half-19 so'ad to enable plain-
Uit to ‘claim an- edsementt therein g
granited undeér the words therefor in
'the" conveyatios of 1860, thit the
uger 'of the roddway 'eut' in 1860
being merely pertuissive) there  was
no ‘Presoriptive ' vight thereto; bt
wevely i Ticense) which!was tovodable
Unb any time, ‘and wakl revoked by the
father’s death, and' theréafter, as the

| dlostane v, Heddlestone; 280,

¢
Fev’iHéh"&’ bhdwed 'tk tisbr Hilal Fopdil-
ded (by,\W. as mérely - permissive,
which was acceded to by the plaintiff
in 1877 by his then entering into\the
agreement of, that date, .

Ler MacMamon, JThe juryare
to find. speeific. questions -of fuds, to
which the Court, must apply the law
onthe facts so found. The poristrne.
tion of  the; agreement ‘was - fox the
Court, and. its meaning was that. the
old-Jane by to be extended eastenly
in astraight ling for 40/ rods, Dun-
can v, Rogers, 699, yil

WILL.

L Devige of land— Restruint . on
alienation—TInvatidity, of davise, |+
Testator devised as follows,: ¢ 1 also
will that that portion.of the within.
mentioned landswhich I have hereby
bequeathed to my sonWilliam; to my
son Robert; and to my son, James,
shall. not  be, disposed,, of by, them
either by sale, by mortgage, or other-
wise, except, by will. to, their lawfnl
heirs, I L i
. Held, that the, condition imposed
by, the will was inyalid, and thatthe
plaintiff, one of the deyisees; wag, gn-
titled to hold the land freed from. the
restrigtions above; mentioned:,| Heg-

{

/ i ATl skt Asild biog
102 Devise —, Bstate limdted ‘$to
heirs but not assigns”— Feg simpler
Vendor. .and . Purchasar. Mot-B: S,
0. ¢h. 109, (1877.]A. devise, in
will was as  follows.: o L also.will,
devise; and bequenthto my daughter
L. A, the land and Ppremises on which
she now lives, and being all the land
in said locality now owned by me, to
her and her héits!'but not to their

assigns.” LA \mgwried and | had
issue.: \In an appliéation under the
‘Viendor and'P aser A, v\




