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stances it was reasonably necessary. The County Court judge
acting on the latter fanding disrnissed the action, but the Di visional
Court (Phillîmore, Hamilton, and Stratton, JJ.) t.hought the
first finding should prevail aii 1 gave judgment for the plaintiff
for nominal damnages and an injunction. The Divisional Cýourt
thoughit that what the jury meant by their second finding was

a esnbeancîgoaidwudosdencsay
merely that the defendant had dcne the act in such circumstances

ý,, i* là,but they held that if the art was not in faet nccessary then it could

oth trespasser.

WRIT OF DATE 0F SERVICE-PROCEEDINGS8 BY DEFAULT--

B ULE 62-(ONT. R~ULE I .50) .- 1 liREGUJLARITY-NulLrPY.

Hawip-ldawns v.Hall (1911) 2 K. B. 942 is a case whicli
illustrates the importance of complying with the rule requiring
the date of service to be indorsed on a writ of suminons; sev Ont.
Rtule 150. ln this case the indorseînent had flot heeln iade. aud
the defendant flot having appeared, the plaintiff signed judgnîent
for default of appearanice and aissessed damages, and oi, tia.

* application of the dlefendant the judgnient and assessnient were
set a8ide, as being, flot a mere irregularity, but a nliv-h
court. holding that the omission of the indor-semeut of service as
required by tic Rule disabled the plaintiff froin proceedînig
under the Rules for default of appearance. The Court of Apa
(Williams and BneLwy, L.JJ.) re%-ersed the order of Buckuiili I.,
who had refusedl the clefendant's applicationi.

PASNU OY-GC-P F <M'ODýS--USIEFUL BULT UNPATENITABLE
C('03.1 N ATI ON -ARTICLE IN COMM<)N UEI, N'I

lit Adyc v. ic-colls (1911) Ai('. 693, the House of L'ordsei
(Lord Loreburn, L.( ., ai Lordls Gorell, ltob-ion and Ath-kisolo

à have been uniable to agree with the dlevision of the C ourt of
Appeal (1911) 1 ('h. à (noted ante, p). 175). Tlhe action, it 111M!

î ~ be reniembered, ý is to restrain thi defendants froin iitating tht1'
"get-upl)" of plaiaitiff's goodis. Tlhe goodls in questioni weýr(
laundiry Nlue which the plaintiffs sold in e-nw4a bag.. with a siiai
stick attache<l thereto, it being -;Iewn that this jarticular style
of et-up hiad beconie a distinctive leature of the plaintiffs goods.
The defendaxîts did up tlîeir goods iii a siriflar style, the offly
differenc,ý being that they attachecd to the bags a lab;el bearing*
their own naine. The Court of Appeal thought that tHe stiek
being a u8eful but iînpatentable device could niot ho regardled ms

arofthe geV-up of t-be article, but their Lord8hips thought
otherwisc and granted the injunction prayed.
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