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Y) tructed, se that ne aLioke'or visible, vaPeut wus emxiti-d ther'*.
et f rcýn, except from sme temporary or accidietal cause. The

ju.qYtices found tuet the emisuion of smoke was not only due to the
r-gIigenee -of the driver, but alse tô. the tan~t that the angine did

10 not consume, go far as practicable, its own smoke, and they were
y îiot satisfied that the erniin was due te any temporary or sieui-

dental cause. On these findings the. Divisýlonal Court wus of
opinion that a eonviGtion under a. 30 of the Act of 1878 was
right, Mr. Justice Darling peinting ont that the. engin. reafly
did that whieh it was designed flot to, do.

The law on this point seema ta be as follows--namely, that a
g motor-car, ta claim the exemption given by the. Act of 1896, fromn

the Act of 1878, must, in addition to the et&le eqieet

e of a. 1 of the. Act of 1896, b. shewn to the justices to b. se con-
d structed that no smoke or visible vapeur is emitted therefroxn,

except from any teniporary or aceidentai cause, and the fact
a that smoke is er.iîtted is evidence upon whieh they may find as

a fact that the. provisfons of the Act of 1896 am~ fot complied
S with. If that is found by the justices, thon o. 30 of the Act of
> ~1878, applies, and, in order te avoid a conviction under that

section, it must be shewn that tL, motor-car is constructed on
a the principle of consuming its smoke and that in fret it does

consume, no far Pa practicable.' its own smoýýe,' although a con-
viction xnay follow if either 6ý these conditions are net complied
with.

Turning now te th-~ Parka Ilegulation Act, 1872, a speed
e limit of ten miles an heur is impoied on motor-cars by a regnla-

tien made thereunder in April, -à 04, and there have beau. several
t decisiots as to the indorsement rf licenses when a conviction has

followed for exceeding such limit. In Mt&8,qrave v. Kenw-ison
(92 L.T. Rep. 865; 20 Coi C.C. 874), a case which w. deait with
in aur former article, it was held that the. regulation of 1904 waa

agood one, and w. ~onted eut that it appp&ted that, if any
a good ene, and we pointed eut that it appeared that, if any con-
viction teck plaue for exceeding that speed limit, indorsement of
the. licens. under s. 4 of the Motor Car Act, 1903, appeared toi b.


