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Council, was actioinable on proof of express
malice in the defendant, anti was flot privi.
Ieged.

The only case in the Probate Division which
seems to cati for attention is Newton v. Newton,
z z P. D. i il whilh was a suit by a wife for
restitution of conjugal rights. The plaintiff
applied for an interimn injunction to restrain
the defendant, lier husband, frotn remnoving
his property out of the jurisdiction, pending a
motion for payrnent of interiru alirrony. Tho,
injunction was refused, Sir jas. Hannen say-
,ng that 'lit is not conipetent for a Court,
nierely quia.tirnei, to restrain a respondent from
dealing with bis property."l

BgKCUtRIT Pt 1308TJOI'-19OLVENT TTtWS7'1F IN
BA'<iCiUPTCY.

Taking up now the reports of the Chanc,3ry
Division, the first case we think it necessary to
cali attention to is Coel v. Taylor, 31 Clîy. D.
34, tin which the Court of Appeal beld that a
plaintiff suing as trustee in bankruptcy will not
be required ta give security for costs, merely
because he happons to be personally insolvent.
The only difficulty in the case arase from a
dictum of B3lackburn, J., than whom, as Bowen,
L.J., says, Ilthiere bas been no greater mnaster
of lawv or practice in recent times," and which
occurs in Malcolm v. Hodkinson, 8 Q. R3 209,
and which is as follows: IlWhen an insolvent
persan is suing as trustee for anuther it bas
long been the rule ta require security for
coats,11 but this, the Court %vas unaniýnously of
opinion, miust bie understood as referring îlot ta
trustees in bankruptcy, but to the case of an
insolvent persoan suing an bare trustee for sorne
one else, which tvas the explanation given of
it by Hall, V.C., in it re Caria Para Mini:ig
CO., 19 Chy.- D. 457.
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In Farrer v. Lacy, 31 Cby. D. 4-z, the Court
of Appeal was ralled on ta determins two
points;- firet, whether a mortgaeee was en.
titled ta the caste of an abortive sale under
the following circunistances :-The niartgaged
property had been put up ât auctton and sold,
and the auctioneer, witb the concurrence of
the mortgagee, accepted a choque for the
deposit, which, on presentation, was dis.
bonoured, i consequerace of whîob the sale

Miliar v. Tkrnepsoc, 31 Chy. D. 55, is a case
in whicb the plaintiff asked that an appeal by
the defendant, from an interlocutory injunc-
tion restraining hlm fram disclosing matters
conirunicated ta hlmu as solicitor-, might be
heard in private. Tt being stated by the plain-
tiff's caunsel, that in his opinion a public hear-
ing would defeat the abject of the action, al.
thougli the defenclaut's counsel rcfused to
consent, the Court under the circuistances
ordered the appeal ta be heard in private.

EXONPaR&TI<I OF PlBSOiiLTY PROM DU13TS-LÂPOMI

Kilford v. M3ainey, 31 Chy. D. 56. which we
noted ante, Vol. xxi. p. 268, when bef ire Bacon,
V. C,, is again reported on appeal from that
decision. H willble rernembered that the ques.
tion ln dispute was as ta the effeat of a will,
whoreby the testatrix bequeathed lier poisona!
estate ta a charity, exoneratlng it froni payment
of debte and legacies. As ta part of the per.

feil through. The Court held that the ac.
ceptance of the choque was nom ach an act of
negligence as ta disentitle the rnortgagee ta
the costs. The other question was as te the
proper form of a judgment where a înortgagee

j daims bath foreclosuire and a personal order
for payment on bis dovenant. Tho formi set.
tled seeins substantially ta Rgree with that
usual in this Province, with this exception, that
the personal order for payment of cojta is.
limnited tuo tuclî costs onily as wonld have been
incu-rcd if' the action hrd been brought for
paynient only of the debt.

PAYSRN INTO COUST-ADMSuSîON BY1E£XAr

In POY1rett v. White, 31 Chy. D. 5z, the Court
of Appeal affirmed the order of Chitty, J.,
directing the payment into Court of certain
trust funds, admitted by the defendant to have
comae ta his bands, and been invested by
hitm in an ur.autho.ized way. l'fe admission
was contained ln letters wvritten to the plaintiff,
bLis co-trustee before action. After the actiton
for the administration of the trusts wvas coin.
menced. the plaintiff made an interlocutory
application for payaient of this sum into Court,
adducing in support of the application the de-fendant'i admission, as the defendant diii not
answer the affidavit or adduce any evidence,
the Court held, that the order %vas rightly made.
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