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Aforeign commission opened between the
Parties betore trial cannot be objected to at
trial because of any defect in the manner of
ex(ecgtion.

Osier, Q.C., and Meek, for plaintiff.
Macllennan, Q.C., and Proctor, contra.

GILES V. MORROW.

D.Oe>.Rept of Commissioners-Time for

moving against.

A motion within first four days of Michael-
f18 Sittings against the report in action of

dow1er filed 2gth May previously, held, too late.

Mc'Philliffi, for motion.
-BG.Jlackstock, contra.

RicE v. GUNN.

and agent-Gambling'contract-" OP.
PrinipaîDifferences "-Onus of Proof-proof
of foreign law.

Oefendants, Toronto nierchants, engaged

Pla'iff Chicago brokers, to buy and selI
grili Chicago on margin, which the latter

8Uýaciancing them money, for which they

lOsse d Iefendants having refused to settle for
esustained. jdmn fPTEsN

1Il, reversing the jdmn fPTESN
LAthat, assuming the Stat*e law to be that

ithe contract was to deal in such a way that
.""îy the différences in prices should be settled

alodrgto the rise and faîl of the market,
thed 11 grain be either delivered or accepted,
th"le10ntract Would be a gambling contract and

le It lay upon defendants to establish
t' hat suc h was the character of the

lg11; and this defence not having been

.arly Proved, judgment was given for the

After ju
aerg . ugment at the trial, but before the

g"etin banc, the defendants put in a re-
c.of acs, bearing upon the question, de.

he Il the Supreme Court of the U. S., yeri-
baffidalit; held, admissible.

a ere the, opinions of experts on foreign
itself cOnfiicting, the Court will examine for
eiguf the decisions and text-books of the for.
ColultrY, in order to arrive at a satisfactory

KERR V. CANADIAN BANK 0F COMMERCE.

A ssignment for creditors- Vaiidity of-Trusts to
pay partnership debts only-Power to pay off
liens in full-Change of Possession.

W. and W. made an assignmient of ail their

assets, both separate and partnership property,
to the plaintiff in trust to realize and pay Ilail
the just debts of the said creditors of the said
debtors rateably and proportionably, and

without preference or priority." There was a

proviso that the trustee might pay any creditor

in full whose debt constituted a lien on any

part of the assets, whenever hie deemed it ad-

visable 80 to do. It appeared that one of the

partner's had no piroperty, and owed but

#xîo; that the other had some household

furniture which was seized for rent, which it

satisfied; that hie owed less than Sioo other-

wise; and that ail these separate debts had

been satisfied.
Held, CAMERON, J., dissenting, thrat the

assignment was not void in providing for pay-

ment of partnership creditors only.

Held, also, that the provision that the trustee

might pay off any lien or charge on the assets,

did not invalidate the assigument.
Held, also, that there was, under the facts

stated, an actual and continued change of

possession.
Moss, Q.C., and Lees, for motion.
)J. K. Kerr, Q.C., contra.

Rose, J.] [Feb. 26.

IN RE HAR~DING AND WREN.

Arbitration-Costs.

When*the submission or order of reference is
sulent as to costs, arbitrators have no power
to adjudicate upon theni, but each party must
bear his own costs and haif those of the award.

A direction as to the costs in such a case
held severable from the rest of the award.

Holman, for motion.
Smith (St. Mary's), contra.

Rose, J.] [Feb. 26.
REGINA v. BERNARD.

Conviction-Prior conviction-Refusai to receive
evidence of-Costs.

A warrant was issued by a magistrate for
the apprehiension of the defendant, who was

Aýpri1 1 1884.1

Q-. 3.]
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