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:;ceo:;::s g\ade by the plaintiffs after they got
tion of g ack from Thompson was an altera-
also, in e r}otes, and was made toc.) la’te. He
ear’in a g.mten argument handed in since the
ting tgl; o JeCtE(! tl?at the facts proved did not
Rees. | € Ucase within the authority of Mofatt v.
18 U, 5 U. C. R. 527, and Gunn v. McPherson,
- C.R. 244.
tiOIn;v:i" deal with the second and third objec-
rst,
Suilt ‘S’-::x l’;‘Ot see how the endorsement before
Notes, | | e said (o alter .thc legal cffc'ct'of t'he
tentic;n ; was only carrying out the original in-
v, P/,,']jo the parties, and t.he case of Pe'c,é et al.
- Such e/i;’”, 9 U. C. R.. 73, is an authority that
action nb orsement mxght be mad.e even after
that g rought. I think the evidence shows
Other’se defendant anq England endorsed each
were 1‘:0“35 as surcues for each. ofhcr, ra‘nd
plai taken as sureties by the plaintiffs. The
tiffs’ counsel applied, after the hearing, to

be .
allowed to furnish additional evidence on this |

0i . : S
i'i m,tI’, b.utI did not think any doubt existed upon
d;> his objection only applies to the note en-

rsed by defendant.

T : C
maihe question of the Statute of Limitations re-
s to be considered.

m;}:eangtes lllaving btaen presented for pay-
ay t,henf notices (?f dlshonm'xr mailed on the
a“thority ell ﬂtle, t!ns case is brought within the
and | my of Sinclair v. Robson, 16 U. C. R. 211,
ion aCCUSt hold that the plaintiffs’ cause of ac-
at i rued on t}}at day -after this was done,
epter;ﬂs;ome time in the afternoon of the 27th
ay iy | ell;, 1876, the result being that if that
Years o t?l' e.rec'koned as the first day of the six
26th 5 tlmxtanon, the six years expired on the
rou hP ember, 1882, and this suit (which was
ght on the 27th) was brought too late.

'Izs;heﬂ:ece.nt case of Edgar v. Magee, 1 Ont.
or Pa):me:. bill sued on l.xad not been presented
" 8round thatt on the day it fell due, and on this

» from Sz, t;as‘e was distinguished by Armour,
that the six clair v. Robson. Cameron, ., held
8race, ang ti'leal‘s commenced on the last day of

Hagarty, ¢ at the action was brought too late.
action ac,cn; J(i’ held that whether the cause of
the statyge d';d on the .last day of grace or not,
ng day. He not liegm to run until the follow-
0 which , says, “It seems to me that the day

N event happens giving a cause of

action is not to be reckoned ; in other words,
that the 2nd December was the first day to be
reckoned in the six years of limitation.” The bill
in that case matured on the 1st December.

The learned Chief Justice refers to several
judgments of Parke, B., in support of the view
taken by him. Mr. Justice Armour says in his
judgment in the same case of Ldgar v. Magee,
that he is not to be understood as holding that
even if the holder of a bill or note is enabled by
law to put himself in a position to sue on the last
day of grace, and does not put himself in that
position, the Statute of Limitations will begin to
run on that day ; and he refers to Blackman v.
Nearing, 43 Conn. 56, when it was held that the
statute did not begin to run until the following
day. In Angell on Limitations (6 Edn.) chap.
6, the question whether the day on which a
cause of action accrues is to be included or ex-
cluded in the computation of the period of limit-
ation, is considered at length, and a number of
the older decisions, in which the first day was
included, are referred to. Extracts are given
from thej judgment in Lester v. Garland, 15
Vesey, 248, in which case the Master of the
Rolls, although not laying down any general
rule, says: “ Upon technical reasoning I rather
think it would be more easy to maintain that the
day of an act done or an event happening ought
in all cases to be excluded rather than that it
should in all cases beincluded. Our law rejects
fractions of a day more generally than the civil
law does. The effect is to render the day a sort
of individual point, so that any act done in the
compass of it is no more referable to any one
than to any other portion ofit, and therefore the
act cannot properly be said to be passed until
the day is passed.” In this case the Master of
the Rolls excluded the first day, but he seems to
have distinguished the earlier cases which he
reviews rather than to have over-ruled them, and
to have observed that the act done from which
the computation is made znclusive of the day is
an act to which the party against whom the time
runs is privy ; and it is remarked in Mr.Angell’s
book, that as he unquestionably has the benefit
of some portion of the day there is less hardship

K

in constructively reckoning the whole of it as a” -

part of the time to be allowed him.

In the cases of Pellew v. Hundred of Wonford,
9 B. & C. 134, and Hardy v. Ryles, Ib. 603, the

day was excluded, and in both cases the sugges-
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