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COMMON LAW CHJAMBERS.

(RePorted by Ilasoo O'llaioo, Esq., Barcister-at-Law.)

1Ti QIasis V. MASON.

Bail Power of Jitdge ia Chambers Ia rescitd arder for,
wliey bùilfiutitîioNew sareties.

Where a prisoner eharged with telouy hail beeli adnoltrd
ta bail iape)iail order ef a judge in Chamibers, andl au
application o-as sullsequently mnade ta roc ld suri
eider, ani to ce commiit the prisoricr to gaol, oit the
groanil. tîsit lie hath ast beeu eomiitted for trial at the
lime suc order aras graniteil, andi also opon the groaaid
tliat the bail put in wvao letiius,

Helci, taI a judtta ta Chamîbers h d power ta malte the
aider asketi for; bat the order ia this case was con-ditional nîton. the failace of tise prioaer ta biliuo
suretieosnti speciheil lti.

[Chambers, 16th Angust, 1869.]

On the 27tb July, McKeoszie, Q., ou the part
off the private presecuter Nichai, sud wiîh the
asseut et' the Attorney-General obtoineti a san-
mus, cailiug on the acused Maon ta show
cause why the order mode by Mr. Justice Marri-
son, ou the 22ud off May, erdlering Maon ta ha
admitted te bail for bis appeorance ta auswer a
charge off stahbiug Robt. Nichai avitb ilutent, &c.,
shonld net ba roscindeti, sud set aside sud va-
(jated on the gront that Mason was net comn-
initteti for trial hy any justice off the peaca, at
the lime the saiti order wos applicui for anti
grauteti, aud that thora aras ne warrant against
Maoan for the offeuce, sud thal ne notice off
intention off such aipplication was given ta the
prosedutor or bis censal, sud that the Connty
Attorney hati ne rîght te consent te the saiti
order, sud that the arder aras improerly eh-
tained, sud wby the receguizonce off hall sud
the warrant off deliveranca nder sucb order
sbeuld net ho set aside sud Masou sheuld net ha
committed for trial, sud wby hae should net fur-
nish the place off residence off John Potterson
andi Robert Peck, the allaged suretias, anti the
description off the freebeld menitionat inl the ro-
coguizauce off bail, sud wby sncb order sbonld
net hoe mode, aud sncb direction givan as might
bo iawffal sud jest lu the promises or gronuds
disclase in luaffidavits sud papers filed.

The aidtavits sud papers biled upon arbicb
tbis application is based show lu affect: that
Masan, ou the 8tb May last, was charged upleu
an information laid hy o police officer, sud or-
.rested fer a fablons assouit upon eue Nichai.
by stahhiug hlm witb o kuife wbich penetrateti
lis lunga ; that the case aras heard hefore the
police mogistrate et' this city, anti aituesees ex-
amnineti for sud agoinat the prosecuiton ; thot
ou the 19th May, the police magisîrato stateti
thot hoe hati decidati upani cammittiug Maon
for triai, refnsiug, te tako hall, sud intimating
that Mlason aroulti hava te apply tea sjutige;
that Nichai, tbrougb bis cansel, .0r. M1ceauie,
ssmiug thal Maon wanld ho cousmittid, neli-

biet the iota Mr- Bothuna, Q C, acing agent fer
the Attorney-Gxeneral ;that hae desirati te oppose
the admsission off Maon te hall, sud requasteti
ta hoe informeti off aay application fer that par-
pose ; that anl application, off which ne notice
was giveu ta tise private çraseoctiîîu, was maode
baffe tise Honorable Mr. Justice Morrison, sit-

ting 1un chambers, on the 22nd May, to bail
Mason; that an order aras granted, admitting
Mason to bail, himselff in $6300 and two sure-
ties of $100 eaehi, for bis appearauce ot the
next assizes ; that the saine lisving corne to
the knowledige off Nichai, and Mosan beiug at
large, an application aras mode te the police
magistrats, to see the order and to inspect the
rocognizauce off bail ; that the first aras refused,
and the coansel off Nichol was refferreti te the
office off the cierk off the peace, arbere the police
magilstrate said it was fbled ; tbat the saine could
not bo found there; eventnally it aras brought
aud shewn te Nichoi's counsel; that by the
copy off the recognizonce filed, it appootrs to have
been taken an the 29th May before the police
magistrate, the two sureties being John Patter-
son and Robert Peck, -who are both doscrihoti as
of' the township off York, Yeomen, snd endorsed
ou which. is s memorandumn signod by the police
magistrate, that both off the sureties deposeti ou
oath, that they arore freohoiders lu the township
off York, andi worth $400 each over and aboya thoir
liabilities; that these sureties are net kuown
aud caulnot bie fondo; that the assessment rels
off the township off York and tillage off Yorkville
were careffully searcbed, sud no snob persous
were ffeuud autered therein, the saine beiug certi-
lied undor the bands off the towuship clorks ;
sud the prosecutor Nichol swears, that hie made
enquiry, sud causati diligent enqlsiry to ho mode
lu the township off York aud lu the village of
Yorkville sud elsowhere lu the ceunty off York,
sud that hae conld get ne intelligence or informa-
tion wbatover about the saiti John Patterson or
Robert Peck; that ho bas reasen te believe, aud
dotb verily believe that the naines John Patter-
sou aud Robert Peck are t3ctitious naines, or if
sncb persous exist, they are obscure sud u
knowu persans arithont standing or substance
sud off ne werth wbatever; hoe aise states that ho
wss iuffermed, aud balleras, that Maon stated
sînco bis liheratien, that persans off the naimes eof
Sbeoly sud MoFatrlane ware bis bail. It ap-
poars that Mason wss lu custody ffrom the tiOth
off April until the 29th May, under a warrant of'
remoud, datedl llth April, 8igneti hy the police
magistrate, a copy off whia is fileti (the original
being produceti te me hy the officers ffram the
gol), upon which. warrant there are indorse-
ments off ffurtber remouds te the l4tb Nusy, lOîbi
May, 2Oîh, 21st, then te the 26îb May, 27th, te
the 29tb, thon te the 2nd Jnne, sud te the 3rd
June. That ne warrant off cammitment aras
evor plaaed lu the bonds et' the keeper off the
gol aigninst Mson, but tbat lie was detainet in
cnstady at the time off the application beffare me
for bail, upon sncb remaridiug warrant, and
util ho wos liberated nder a warrant off deliv-
erance sigaeti hy the police magisýtrale on the
29th off May; sud Nichai swears that hae aas
iufformed by the offleers at the gol, that the
warrant off delîverance was branght ta the gsol
by soe persan wbîle Masan was there lu cas-
tady, sud that ne persan aras ut the gol ta take
the receguizauco off hall before the delivery eof
the arrrant off deliverauce. A copy off the depasi-
tiens, Sir-, taken upon the charge by the police
magistrate aras alsa fileti. By il, il appears
tisat the infoermation aras laid against Ma-au>o ou
the 29th April; that on the 8ih May, wiîaesses
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