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of new doctrinoK which made it a mnttcr of conscience nnd of

cternfil con.sp(|ucncoN forjudges who acknowledged the authority

of the Mi/lltihna to didmifui the action of tlie widow Guibord. In

submitting their c<if;e, the Dcfendantn' counsel formnlly and openly

took the •;round that the Church, that 18 the Dcfendunta, were

not nmonable to the Civil Courts. The Roman Cutholio judge

in tho Court of lieview, the Honorable Mr. Justice Berthelot,

went fuithor than his Protestant colleagues in disuiisaing the

action. He accepted in its full extent tho doctrine of tho iude*

p ndcnce of tho Church in the question submitted, and*the Ap*

pcllunt anticipated, in consequence, similar views with tho four

Romnn Catholic judges in the Court of Quood's Beooh sitting

in appeal.

There is at Brst 8i<rht something; plausible in that opinion which

may deceive a ri<j:ht minded man if he be nut on his guard. Mr.

Justice MacKay seems to have fallen a victim to thist specious as-

pect uf the case, although his jud,t'r;iunt is not founded on the

opinion virtually expressed by him. He doubted, rightly tooi

whether a Methodist could force the Church of England tu bury

his relative, also a Methodist, in their burying ground.

It is not because the church is independent of the Civil

Authorities that tho Church of England could resist suoh a de-

mand, but because the deceased Methodist was not a member of

the Church of England, and had no right to demand burial in

her cemetery.

The question, ns it presented itself, was, whether a church which

had acknowledged a man as one of its members during his whole

life time,—a church whicti would have forced that man by com-

pulsory process of the Civil Courts to pay tithes, to contribute

to the building or repairs of tho church, and even to paying for

the cemetery ground, is so independent of sill authority that it

Can refuse u decent burial to the remains of that man, and that

his family can have no recourse against that church ?

The affirmative being the doctrine of Judge Berthelot und of

the dogma promulgated by the xylliihui^ the Appellant considered

it a matter of paramount importance to know in limine whether

the Roman Catholic judges m Appeal considered themselves

bound by the si/Uabus, for if they di'l, anJ if thv decision of the
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