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it was contended that the parties who, paid should be relîeved
m' this and that the amounts paid should be credited on the debt.
Sums prom-ised but flot paid do not forrn part of the mortgage-
)t, ând cannot be charged against the lands, at any rate as against
rd parties; and it was admitted that the whole equity of redemp-
2 has been sold or agreed to be sold under a seheme of sub-
islon. The only sum flot paid seemed to be $60.
Sections 4 and 5 of the Money-Lenders Act, passed in 1912,
v R.8.O. 1914 ch. 175, were relied on. But these sections, which
Cr to £ money lent," do flot apply when the mortgage is for the
aznce of purchase-money. The "cost of the loan" (having
ard to the interpretation of that expression) cannot be found

eive or the transaction harsh and unconscionable.
The miortgage bore 6 per cent. interest, and since the war this
3 bèbow the market rate. The security was vacant land pur-
Lsed in boom days for subdivision purposes, and now inadequate
urity. The "bonus" was agreed to, by a barrister of experience,
i ini fact was in one instance suggested by him.
(2) The second contention was, that there wus no interest in
eur when the action was begun, ini February, 1917, and so the
ion could flot be brought without leave under the Mortgagore
1 Purchasers Relief Act. Nothing had been paid since the 27th
vember, 1915, when 350 was paid, and interest fell due on the
hx Deceinber, 1915, and each 6 months thereaf 'ter.
All payments made must, in the absence of some appropriation
the contrary, be applied first to discharge arrears of înterest and
,t in discharge of arrears of principal. The creditor by hie
tement so applied them. What was now contended was, that
creditor rnust hold money paid in excess of arrears of intereat
mupense, and that the debtor could prevent th.is sum so held

ag applied on principal in arrear and apply it to meet accruing
talments of interest. There was no such Iaw.
There ahould bec judgment for the plaintiff, with a declaration,
D deired, that credit need flot be given for the two sums paid by
y of bonus. The account might be as lix exhibit l5-eininating

$60 itemn and correcting the computation of interest if any
wr can be pointed out.
Thex coets of the action on the notes could not be added as against
rthird person, anxd ought not to be Încluded in any personal

gment.
The persons having agreements for purchase should be added,
le Rule 490 (2), lin the Master's office.
Th~e plaintiff should have the costs of the action.


