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PIIERSOýN v. NIAGARA GRAIN AND FEED CO.
LIMITED.

Goods--Craîn Soki by Sample--Approprahion Lo Contraci
3articudar Car-load Specified in Bill of Lading-Accpta 7ce of
ift-Failure to Deliver (Jrain-Recovery by Buyer of Amnotitl
Wd-W1rong Car-load Deiivered by Reason of M1fsiake as eo
mnber of Car--Car-load Acf ually Delivrerd i n Damoajed con-
on.

o>n to recover $1 ,949.66, the prive of a car-load of harle-,
ed by the plainiff from the defendants, but, as the pLaintiff
niever delivered.

action was tried wit bout a jury at Stratford.
,. Owenis and W. E. Goodwin, for the plaintiff.
1. Shaver, for the defendants.

ýH~oRiu, J. , in a written judgment, said that on the 7thi
)17, the defendants sold te, the plaintiff, a grain broker Mi
d, two cars of "sample barley," on1e at U1.14 a buishel, anti
'r at $,18Ia bushel. The dispute betweeSn the parties %vas
to the latter. The defendants had, at tbe time, no0 saxnples
arley actually contained in the cars. They, boeesent
esof the barley to the plaintiff early in May, before thIlt.
Inied this, but the finding on the evidence must be against
The samplle sent was flot taken from the cars, but was a
ipIe of sounid ungraded barley as ordinarily londed on cars
Williaml.
he 7th May, the pla,îintîifhandeti part of the samtiiple received
c defendants to hb selling agent, who, on the 8th, sold one
ar-loads to a Mrs. Dedels, of Breslau. On the 9th Mayintiff by letter directed the defendants to bave a car-load
)arley delivered at Breslau, and asked for samples of the
Il each car, and for the numbers of the cars.
it the middle of May, Mrs. Dedets cancelled bier order.
No. 296214 arrived at Breslau on the 3rd ,June, ini a heated
n, The plaint iffs' agent sold the car-load t o one J ohnston,
examnining the barley; and the plaintiff had no knowýledge
ridition.
defendants on the 25th May drew on itbe plaint ifi for thle
[,949.60, and hie accepted the draft andi paid it.
,e waa a mistake as, to the numiber of tecr Tleivicîi(e
~uing the draft specifieti car No. 296212, but the differ-


