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*BALDWIN v. HESLER.

Judgmecrll-Ap1plication to Open up-- Rue 523-Fraud -Disroiverw
of Newv EidenI>ýce-Seduclion Re8emiblance of Chîld IoPesa
oliter than De(fendiant-Adm issibility-)iscredtedBîtes
Affidaits-Ifg of Teslîmony.

Motion by the.ý defendant ini an action for seductioxi, under
Rule 523, to, set aside the judgment for the plaintiff o upn
its operationi.

B3erthat Jissett, the girl seduced, was the adopted dautigliter-
of the plaintiffs, Hlenry Baldwin and his wife Alberta.

The motion was made upon the following grounds: (1) that
the judgment was obtained by the fraud of the plinitifs and byý
ooercing Bertha Bissett to give false test imonyli; (2) that hie
defeudant istaken by surprise, in that dates were sworn to at
the trial of hiîshaving had inteýrcourse with the girl long prior
to the date given in the statemnent of claimn or sworn Io by' the
jp1aintiffs ini their examination for diîscovery; (3) thatthdeean
had diacovered, since-the trial, new evidence w\hiehl, if li hiad
bxe brouglit forward at the trial, would have changed t he res.,uit.

The defendant filed an affidavit of Bertha Bissett ini whiich she
stated that she neyer had carnai eonnection with thie dfna
that the plaintiff Henry Baldwin wvas the father- of lier cidit; and1(
thatt the chuld strongly resembled himi in featutres andl comlplexiojn.
She also swore that the plaintiff Alberta BadWin ppreîa
statement and compelled lier (Bertha) tùo leamu-r it andswarh
it i court.

This was -onitradiîcted by the plainitiff Alberta, N\ho( gave an
explanation of the existence of a ýstatemnt of diates etc. wilten
by lier, which the girl had found ilter the trial.

There were other affidavits on both aidles.
The application was to have been made before thei t rial Jud(geý,

BaRi'IoN, J.; but, in his absence, the parties agreed,( to its beinig
frard by the Chancellor.

The application was accordingly hieard i thev Wee(kly Coiurt
at Toronto.
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