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the right claimed did not pass-by the decisions of the Court of
Appeal and the Judicial Cornnittce of the Privy Couneil iu the
Qucen street west extension case, City of Toronto v. Toronto
R.W. Co. (1905), 5 O.W.R. 130, 132; Toronto R.W. Co. v.
Toronto Corporation, [1906] A.C. 117.

The restriction effcctcd by the franchise of the Metropolitan
]Railway' Company bcing removed during the pcriod of 30 years,
the city corporation cannot withhold f rom the eoînpany the
exclusive riglit to operate upon this part of the street in the saine
iannier as upon the other streets of the eity.

It wvas said by the eity corporation that the eity cllgincer did
flot withhold bis approval of"the plans. Perhaps that înight be
so if only' that was to bc eonsidered whieh took place before the
application to the Board; but tbe proecedings before the Board
were a sufficient subhmitting of the plans to bim under clause 12
of the conditions of the agreemnent (p). 908 of the Statutes of
Ontaiog for 1892).

The appeal sheuld be dismissed with cests.

LATCrHFoRD and LENNOX, JJ., coneurred.

K U,, also concuri cd, for reasons stated in writing.

Appeal disrnissed with costs.
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Pa renti a ndi Child-&,n IVorking for Faiher on Farn-IVages-
Presumptio n-I?-ebu 1 tal-Controc t-Evdence.

Apelby the defendant f rom tbc judgrnent Of FAL.CON-
BRIDGE .J.B, 8 O.W.N. 615.,

The appeal was heard by MEREDITHI, CJ.O., GARROW, MAC-
LAENJAUEV, and HODGINS, JJ.A.
J1. Il. Spence and C. S. Camereon, for tbe appellant.
11. C . Tueker, for tbe plaintiff, respondent.

l'Il- COURT allowed the appeal te the extent of redueing the
atinount of the plaîntiff 's judginent te $750; ne eosts of tbe ap-
peiil to cither.party.


