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pcared to lie a proper case in which to adopt the course pointed1
out iin sec. 32 of the Judicature Act, R.S.O. 1914 eh. 56; and the
motion should, therefore, be referred te a Divisional Court.

It was objected that the motion was not miade within the
tiie Iimiited by the -Municipal Act. The notice of motion waa
served on the 13th 'March, 1915, which wau within a year fromi
the passing of the by-law; the affidavits were made in due tine,
but, by sornebody 's bungle, were flot filed until the motion -was
set down on the '20th March. Rule '298 provides that the
affidavits shall le filed before the service of the notice of motion,
Section 286 of the Municipal Aet, R.S.O. 1914 eh. 192, requir e
that the application shal lie made wvithin one, year after the pau.
inig of the 1by-law; but it wam eontended that the notice of motion
mlust lie validly and regularly served within that timie.

The leairned Judge said that copies of the affidavits had been
demnanded, affidavits in answer and reply had been put in, and

fileexainat ion had taken place. Ile declined te give efeet
t~ the objeution, referring te Devlin v. lJevlin (1871), 3 Ch. Ch.
491 ; Re Baekhouse v'. Bright (1889), 13 P.R. 117; Graham v.
Sultton, <arden & Co., 118971 1 Ch. 761 ; Bank of Hiamilton %%
Raine ( 1888), 12 P.R. 4,89. The Rulet which applied te this ve
was 184-net the ule relating te an extension ef tute. T'here
WaM an irrIeglariity, but the prioceedinig were flot void, and thc
irregularity Hhould'be ignored.

Mwv1[ia,,-N J., IN' CHAMBERS. JUNE «3OTH, 191.

CREASOR v. BONSTELLE.

Pratie-ubtiutService of WVrit of Sums-reby
*ailng-&viceEffeclive fromi Date ofMolg-J<g
met-euLrt -M o(rt gage AdIcion-Sftay of Provweon.u

umder 11orI gagors and Ptirchvzsors Relief Art, 1915-Conedi-
tion of Paumient of Nominal Sion for Coats.

Appeal by the plaintiff from an order of the Master in
Chambers setting amide the judgmient in an artion ta rseover
miortgage-miieYsi.

E. 1. Senior, for the plaintiff.
E. Mcek, IÇ,C., for the defendant.

MIDI>ION, J., said that the defendant made a rneortgzage
callng for paymient ef intere8t and smre snJa1l instalments of
principal. On these falling due, the mortgagee brought thi.4


