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less. No bank would negotiate sucli paper, and Stirton had no
mtore riglit, urîder sec. 31 of the Bis of Exchange Aet, to fi11 iii
ilhe amount in w riting and tlie place of payinent than wholly to
liii up a blank pict,(e of papti' with only a signature upon it. Lt
hlad to be tiiled up before it coulti be useti, and it was filled up by
Stirton, It was not dchivered to Stirton ini order tliat it înight
bcn converteti into a note or neg(,.Yotiateti as a note.

Sections 31 andi U uf the Canadian Bills of Exchange Act
are praetically tce saine as sec. 20 of the Englisli Act. . . .lI
Sithil v. 1>iusser, L1907] 2 K. B. 735, the language of that section
lias been deait witlh andi the sections hîave been construe-t.
Thiat case goveruis flic present one, and, upsetting as tliatý taseu iiy
be of thie opinions of bankers, here as to the truc iiitcaiîîg o u ses
31 and 32, 1 mnust follow the authority....

Wlhat the plaintiff tid w-as not to give to Stirton a promissorv
note or a jiaper tliat coult ibe coilverteti into a proinissory note, or
thiat Stiiroii would hiave ainy rigit; or authority to e icl withi in any
way untiil lie shoulti get that authority alter the pla;initiff's appli-
cation frinsur-ance hiat been accepteti. In a sense, Stirton was
the plinitiIF's agent. . . . The plaint iff matie huai the tusto-
dian olf tht2 pape(r with the piaintiff's signature, flot as a note or to
be niegotiateti as a note, but as evidencing an auîount thiat the
plaintiff would pay, shoulti an exaînination be passeti....

Lleoyd's e~ank v. Cooke, [1907] 1 K. B. 794, .. . was
cuaidereti in Sinitli v. lrosser, and wus thouglht to have no appli-

Thle f'act that the note is niow inIi te pseiof u the plaintiff
(,at mnake nu difeérence. It is at tht e ndns <ali aîîd for their
use. The plantiîtff lias tiot, by obtaîiiing it frointHe batik, in he
circunîistanices given in evitience, aiîd as to wlih tiiere is nu
dispute, ass2eni) te or confirniet or ratified the use of bis maoney
iii payient of it.

Tfils action will net ini any way prejutiieet lite riglit of the de-
fendants, if' any ', agaianst the Uniited Empire Batik.

Tiiere m i] be, juidgiiett for tiie plaintiff foru S441 0.50, with ini-
teetfronl tlle 4îl h Pecember, 190)8, at 5 per cenjt. per annum,

;lod withi eosts.


