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years of fge, with no means of support excepting a lil! i
tereat ini 50 acres of land, and the money in question; uer lua
she an>- children or other near relatives upon whomi s cou
rely to take care of lier in cas of sickuess or inability
manage the farma. Under these cirenînstanees, te denude he
self of ail hier mnoney was improvident; and, baviug regard
the tacta, the case is one entitling lier to the protection of tl
Court.

I do not question the rîght of a person of comipetent uide
standing, and who fully aud intelligently appreciates what lie
dloing, with its probable consequenees, te give away al1, or a au
stantial part, of his propertýoweVûer, uinwise suich an net i
be; but attendant circunustances inay be suchl as call upen t]
douce to prove to the satisfaction of the Court that the. dorm
!ully realised the nature of the transaction and its probab
ffonsequcueces, aud was not unduly iiifluenced by the donee or

confidence iu humi. Acting uipon this principle, Courts
equit>- have not hesit-ated to set aside transact ions for valu
unles the party benleflting thereby lias proved that everythit
was riglit, and fair, and reasonable on lis part....

(Rieference te Siater v. Nolan, Ir. R. 11 Eq. :386; Watex
l)onnelly, 9 O.R. 401 ; Bemnan v. Knapp, 1:3 Oir. 398; PhiUlips
Mullings, IL 7 Ch. 244;, Rhodes v. J3ate, LitR. 8 Ch. 2531

ler. the relationship between the plaintiff and the defendai
msay faîrly b. regardied as confidential. l'le de!eudant wý
hier nepbew by niarringe; and she hiad corne to regard hvr*-lf
entitled te eall upen imii and his wife frequently te asuisi h,
in lier varions duties. To quchi appealsq they hand responde.4~ ai
their evidence is, tbat sbe entertained grateful feeling t
wardg themi. Undler sncbi circurnistanees, the defendaut W,
bonnid io sbew te the satisfaction o! the Court, that the tras
action lu question, lu order to amiounit toeta gift, -as lier fr
act, and net the resuit o! undue influience,.

Tie evidene luî conflicting....
The plaintiff, who waa exaiuied de bene ca-se, nt the. eor

mienemient ot bier exarnination naintained thiat she hati. â
positedj menoey with the defendaint fer safekeeping; bujt, RXt
eantilntien proceeded, lier mmid wandered, hier anwr
carne inooherent, sud suhe was evidently labouring nder 41ei
iens; sqaying thant Rhe hiad neyer powssed au>- meney of hl
ewu-tbat the, rney she hiad handed te the detendant xi
iineusy whkbh she had collectedl frorn other peruons fer hini. TI
djefend(ant idinitted that there was neo foundatien for the latt,


