
GRICE v. BARTRAM.11

SCompany made an agreement for the purchase by the
ant of that company's plant and dredging contraets with
ýminion Governmeni, the consideration being Ilhe transfer
defendant to that eompany of 1 ,4.§5 fully paîd-up shares
new eompany and the assumption by the defendant, of al
g liabilities of the Cape Breton eompany. On the saine
i agrexent; was made between the defendant and the new
ny for the sale by the defendant to that'eompany of what
ýfendaxit had aQquired from the Cape Breton comlpany,
isideration of the transfer by the new eomipany to the
lant of 2,500 fully paid-up shares and the assuxuption hy
w eozupany of the old eompany's liabilities. During tlle
of 1909, dreding operations were carrîed on by the new

ny with the plants so purehased. Misiinderstandling-9 arose
'n the plaintif£ and defendant relating o te 1liabilities
oki comnpany; and, in order to settie the difterences, an

lent wm-, maîde between the plaintiff and defendant on the
'ebruary, 1910, by which, arnong other things, the, defenid-
reed that the assets referred to in the agreemient of tlbc lst
1909, should be turned into the new company fully paid
ýee froni ail ineumbrances, and that anyv liabilities of the
rnpany "assumeod hy the (aew) opaywithout corres-
ig value" shonld be paid by the defesndant and should flot
the coinpany. In the first action thle plaintiff alleged thiat
ieso f tIc old company to the amont of *34,413_S3 wvere
!y the new coaipany, whieh, under the agreemient of tle
!ebruarv, 1910, the defendant slould pay to ilie new
iiy; and the plaintiff elaimed -a judgmnent directing the
lant to jnake such payinent, and $50,000l damiages for
of the agreement. KELLY, J., said that tle language of

t agreement ('ewithout eorresponding value") was not of
Miel as to mnake ib possible to Rrrîve at the intention of thle
î; and it was proper to consider the circuinstanees and the
wliich the parties had in view: River Wetir Corninissioners
,juon (1877), 2 App. Cas. 743, 763. Upon eonsider-ation,
of opinion that, if any effeet or îneaning wae t'O be given

wornts 'without correspondfing vaine, " it inight reaaLonably
1 that it iras eontemplated that the liabilities fromi the
'ompaon's inspection was completed (that is, the lSth
1909, before tbe agreement of April, 1909), would IRe
ýby the new company, and that the liabilities down to

ime were liabilities assumed "without eorresponding
and whiel should be paid and disclarged. 1by the de-
SOn this basis, and allowing certain credits to the,
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