
398 TEE ONLIRIO WEEKLY REPORTER. [VOL. 25

doubt as: the origzinal intention to devise; for if there is only
a reasonihe doubt whetlîer the clause of revocation was in-
tended to ineludeý the particular devise, then such devise
ouglit undoubtedly to stand."

1 would, therefore, reverse the judgment appealed from,
and iake a declaration in harinony with the foregoiiîg, that
the executor of Bertha is entitled to share in the corpus of
thIe estate eulywith the sons of the testatrix. Costs of ii
parties out of the estate; those of the executor of the testa-
trix as between solicitor and client.

lioN. SIR WVM. MEREDITH, C.J.O., and HoN. MR.
JUSTen ODOIS~.agreed.

Il. M. JUSTICE MAQEE :-The Court lias to avoid
iaking a will for this lady and must endeavour te ascertain

what lier own wilI was front lier own language, interpreted in
the liglit whichb the surrounding facts may whein necessary
thirow upon it

The will was mnade ini 1889 and the codicil in 1894. B y
tlie flrst clauise in thle dIll Mrs. Smith appointed lier husband

se executor and trustee, and by the last or l2th clause she,
eýmpowered imi te appoint a suecessor in the trust, and 'in
defanit of bis doing seý appoîinted her 2 sons Elias and Carl
te lie his suecessers in t he trusts, but she also authorised. her
hiisbaxid to appoint a cýo-truistee wvith himscîf. Fixe clauses,
2, 3, 4, 5 and G, made specifie bequesta 'of named articles;
clause 10 gave the truistee, power to make certain classes of

lnvstmntsand for the, puirposes cf the will gave him poVyer
te) sv1l, and excecute eonveyances and documents subjeet te
the 2 eldesýt sons, approval.

Under clause 5 cf the will there was an absolute specifie
leayte Bertlha cf the arti(ýcs there niamed. IJnder clause

ï ilt ber father's death B3ertha (like lier 3-brothers) would,
if living, lie vnabled to receive or te have expended for lier
lýieuiiit one..fourth interest ini the real and personal property

reevdfrom the, estate, of Robert Ch". Smith, subjeet, to
the, previso thatl if' she died duiring niinority lier chiild weuld
taki, her slîare. Durin1g the, fathier's lifetimne noue ýof the 4

chudre weldderive any ineome from thlis R. C. Smiith
property.%'

ITn1der clauseý 8 Bertha (like hier 31 brothers) would he'
entitledf nt ber methler's decease, net later than the date


