
The question Nas flOt given to, the jury in thie form. Butthe question actually put mnust be read in connection witht
the charge. rThe iearned Judge explaÎnedl te the jury thiat
if the defendants did not stop the train for a sufficienit tirnete enable the plaintiff to aliglit, or did flot afford bimi prep)erfacijities for afighting before, the train was startod, the(yvere guilty of negligence. lie then adverted to tilc startxnig
of the train, the plaintiff's position li the car at tha;t, t1iue,hiô carrying a bundie in one hand, and the speed of thle train,mhea hie reached the platforni, and told themn thiat it was forthexu to say whether lie acted reasonably iinder thie circuxun-
stances appearing in evidence. Substantially lie left to the(
jury to say whether the plaintif! was in fault at ail]. Tho!question lie gave was: "If Keith was guilty of any negli-gence whîich contributed to the accident, what was SUAh negli-
gence.? The answer of the jury was that thie plainiif!i wasguilty of no negligence which contributed to the wdet
}Iaving regard to the terms of the charge, this is a fining, thiat
the plaintif! acted reasonably and was not in f'ault. Threl
evidence upon which the jury miglit properly corne to tisconclusion, and judgment was, therefore, p)reperly cn (rteredfor the plaintiff. In view of the finding that the train wasnot stopped a sufficient time to enable the plaintif! te aliglit,
the question as to the exact time was immnateriab. If tieýyb!ad found it, they would stili have been obliged to say whethicrit was sufficient.

Com-plaint was aise made that the damiages were excessive.
The plaintiff's injury was of a very painful k-id. Thie queê.tion of the period within which lie migit; have f ull *y recoveoredl~vas cornplicated to, some extent by another accident lie mnetwith between five and six weeks afterwards, resuilting in alfracture ofe lolg previously injured or affected.

But the jury were carefully cautioned not Io tae- that
into consideration, and te, confine their award of dlainagestc, the injury sustained at Fincli, and it must ho assuiinedthaï; they have donc se. There was evidence that at thie timierf the trial, rather more than a year atter fixe accident, lie wasý
stîli sufferîng fromi its effects.

The amount awarded îs not so large as to suggest any
mistake, misapprehension, or prejudice on the part of the
jury.

The appeal sho>uld be dismisaed.
OSLER, J.A., gave reasens in writing for corning te, the;am conclusions, and referred to the folleowîng autherities:

[3each on Contributory Negligence, 3rd ed., sec. 147; Ameni-ýa Negligence Cases, vfol. 4; Clayards v. Dethick, 12 Q. B.


