
MýýOSS, C.J.O. :-ThIe plaintifsl' cai La for an injuinctiori
ccestrainixg the defendlants from obstruelinzg the plaintisf
inin ooring their steamiboats ut their landing- place on thE
westerly side of wharf preumilses owned byv the plaintiffs,
situate on thte east side of the linc of James street produeed
inito the waters of 'Itamilton Bay; and also restrainîng the
defendants from nooring or pernitting to he moored vessels
onl the e-astoirlY sidi(ý of wharf preniisesý ewned by them, and
szituàte on the wust side of the lin, of James street prodlu(ed,
thereby obstructing, as it is ailleged, the accessi of the plain-
tili's' steamnboats to thoir landing plaice at the plaintiffs' whar-f

The plaintifs, ftound( their clajiti upon a coîlveyance dlated
2!9th ev br 18ý8, iiaide in pursuance of the Act respect-.

inig short f'ornîsj oc bovyne y the deednsto the
p) laÎin tfs. Prior to the( maýkingt of this conveyanceý, the de-

fenans wrethe, mwners of certain parcels], or land On
Jamles Street. ai public hhwyin th, e-ity of laîiuton, and
cf portions of cranwater lots in front thiereof and extend-
ing inito itlililtiln Bayi, the( wýater.s cf whicli are na;vIible.

The de(fendants,' pareel.s of land 11n1d water lots were situ-
ate uplonl eaulh sidle of the lune cf jalles s.treet rocdand
thoy hadllntuee on e'ach sidle wvhar-vs wichýi tmey lused
in thieir business aswi fngrfwres and carriers of
freighit andpaegr.

In the year 187the plaintifs and dlefend(ants enitered
into) an agrelelet whlereby thedeedat agreed,( to furieh
sulitable ace'oainat thir whrve at the foot of

Ja 4ssteet for hreSteainboats on or leaised by the
plainitifrs, and runniling frolm the w rvsto points on rIami-
ilton. Bayv andf Lake. Ontario; and thyaIse go d so far as
thvY couid, to give neo otler personi or. ccnlipany«, firin or Steai-
boalt, the righit to usev nyl eT thieir >laid whaVeI11s for. the pur-
pose of'semot ruiniig on Ilamilitonl Bay and Lake
Ontario, for excuir>sion or regular passenger-beat Ilusiness;
but if obliged,4 te do se, wolnld mlake charge agana scl çeomn-
pan>' or stu1amboat, and accouint for on-afot the plain-
tifs',. There arc aIlse provisions MIn te greetfor regul-
lating the user o! the wharves. for- thev paynm.ent cf a rentai
an([ other ( harg-es, and fer the duration cfý the arralineent

f'or 3 or 5 yeêrs as, inrssdl the agreeniient.
I.uigthe seasen of 188 thev plaintifs'ý sud dofend(anita

vised thle whavesuner the ternis cf' the ag-reenf, but as


