
TH1E ONTARIO) IVEELY REP>ORTER.

cfolden dax s, his pleading wo(uld bc held dmrai,(
however, Blaikie v. Utpf- G3r. 637, 03.) Buit he o
intQ Court shewing kn1o\ldg bŽýlj tle corporation for at LE
63 inonths of the a1lugd illiegAlities, and no ac.tiont taken.
i5 met upoti these miotions by the content ion of counsj-et
tiefendants that the city couticil luis ratified and acqu-].
in the inayor's, acts and stands by thcma, and, in support
ibis contention, the counsci produces a resolution of
-ouneil instructing him to defend tic action upon, il,

grountds. Nothing, tlîcre[ore, is lacking except a forS
allegation of the iinwillingness anîd refusai of the coui.
to sue, and this plaintifl sdîoulId be and wiIl bc allowed
supply by amendînent of lis stateitient of claim. lJpon t
anîcadaicnt bcîng made, on the authority of iPaterson
Bowes the objection that this action would only lie ini
nine of the municipal corporation must be overruled, S
too, C1ramapton v. Zabriskie, 101 U. S. 601, 609; - illon
Municipal Corporations, 4th cd., pp. 1103-1119ý; Ba.xter
Kerr, 23 Gr. 3637; Kirby Y. l3owbier, there cited; and TJoç,
ship of West Gwillimbury v. Hlamilton and LÇorthi-Xestrn
W\. Co., 23 Gr. 383.

If plaintilf's allegations are truc as tlîev must on th,
motions bo aiuînied to be--thc payînent of $3,000, part
the $200,000, wa;s without consideration. it would he a dj
timiet breach of trust on the part of flic municipal couit,
tc attcmpt to ratify sueli a payaient. It is ileg-al and,
capable of ratification. If, as plaintiff aileges, there wa,ý
vaîlid and eniorcetihie hargâin sanctioncd by by-law for t
;îcquisition of the Consumers' Co.'s plant, q~ it existed
vI th JuIy, for . . .$19 7,000, the municipal iy>ijn

(ould not, by ratification, or in any other way, validte
transqactioii, purporting to havc been earied out under th
by-law. involving the payment for that sanie plant of $201
000, or, perhaps, of $203,77 1.79, on t of thc mn iici pal fitne
As to ail ini excess of tie $19>7,000, the payiewnt wouldj
without consideration and in brcach oîf trust. Xeithi
therefore, in thc contention that the executîin by the may
of the irnpeached document and the payincnt of the $20(
000 were susceptible of ratification, -nor in their- 8lleged rai
lication, do 1 flnd anything which would justiFy me( in ,ivil
effect to dlefendants' motions.

As to tlice aini for an injunction to prevent paym inet
the Consumers' Co. of the further sum, of $371 ,or
nnv furiher suuî-assuming that plaintif! wil liat the tri


