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compelent for the. saine iudividual le b. elect.d
to serve ou both boards, ther. is no pirovision
in the. statut. giving a municipalit>' power to
imite botii boards ini one body as i.bis by-law
purposea to do. Tiie capien ( f the. by-law is
aime inisiaading, in its indicating and intention
to provide for the. election of ligiiî and beat
conisuloners only, wiule clause ibree of lte
by-law go.. furt her and is apparent1 >' intended
to marge the two boards it n.e; wile clause
four would seenite continue the. powers of the
Waterworkm Commissionere until the. next
annuel election, viz., untîl 1901.

(b) It also appearu t bat there was absolutel>'
no nomination of waterworks comtmisaïiners
on tihe laët regular amwnal iiommna'ion day.
Tiiermayorkiaby statut. ex-týflrîoon, inenber
of the Board o! WaVtrwý,rke Conmissioners,
the other muembers are tu be elected at the savre
lim3e snd ln the. samne mariner as the iayor.
Thoe must, uiiý refore, b, a nomination in the.
usual w'.y.

(c)4 ha provisions of the. act loir filliîg
v tcanciea occurinig lu a municipal council,,which
presumabi>' w. uld aliso apply to vacaucies lu
the. Waterworks C 'jumiàsioner» }load, do not
seetu to extend to a case o! un utrter failure to
nominate auy persons ai tie rtgular ian,. and
place, but only tei reelgnaionsý, withdîawals,
desîii, etc. and the concl,.sion %woiid s.emi to
fo- ce the. bahlia ha la not found competenîi
te iold apotber eokotion for water coin-
Iissaiontrs.

(d) And as to tiie qiqestion wiie hwr the
former Board of Coîiues ail ii iold
office ? TPhere is an expreased pirovision in the
aoi b>' whici municipal counicillors contiue tu
iiold office until their succeaesrs are appoiiited,
but noue wiiatever as to waterworks com-
ujissioners, tiivrefore the sequencs is forced
a ain thit thlerg i. at pTe-ent no Board of
Waterworka Commissioners legahly in existence.

Under tihese cirlunistances, tb. concýlusion àa
reached, tiat it le quite competcnt. for the.
municipal concil t. manage tijeir syi.iem cf
waterwonka9, jusI as tk,êy wiunld do as if Do
Board of Comm)isFioners bad ever been appoint-
ed. It follows aise tint sinc. thiere ls no
exisîing Board of Waterworks Commnisiioners,
the, by law above referred to, purporting t.
confer upon suob board lie funciion of ligbt
and4 beat commissioners lsa nuilit>', witli the
obviouns re8uhi tbal the. couricil aiiould ai once
alune tie management ti! us ligit and iient

plant, as well as its waterworks.
1. Do tie Wat.rworks Commisejonera of

1899 bold over and iiold office by continuity>
ltrough Januar>', Februar>' sud up te Marci
5th, inclusive, 1900? And holding over, were
their acte, acting i sncb capsoity, legs! or
illegal ?

2. After an utter failure to nominate any
peroan aud elect Waterwonks Comnilssioners at

'le regu lar tinte and place for the year 1900,
la1 comgpetent tbereaflter in lia aane y.ar tu
boid another election for WVaterwonks Com-
linissioner ? And if declared sleoted on Marcit
5tIt, 1900, sud th.>' act and continue te act in
lthe capacit>' of %%aterwonks Cnnimusaionieis,
are their acting in sueii capacit>' legal or illegal?

3. 18 tiare autliorit>' iu our statutes t,
aSnalgamate the. Waterwonksm Commissioners
and lhe Heat and Light Commnissieners and
Zitol amalgarnalion aliali b. hnowu as the.
Waterworks and Electrie Ligit Commissioners?
And if Waierwonks Commsioners being
duhy elected for the balance of the. yesr 1900,
vix., siuo. Msroi the. 5ti, 1900f, do sot le the.
Oapacity of Wsterworks and Electrie Ligiit
Coiniisioners, are their sets acing lu snob
tiapacit>' legs! or illegal ?

4. And will you kindly render sud publlsb
Y!our conclusions asato all the~ objections raimedl
ini clause twelve oif tuis communication ?

5. If answer to question 1 bc tat it la
iliegai, wbat renmedy la open te ithe elecors tu
Correct the. frregularty, sud what prooudure in
1116v is necessar>'?

6. If answer toi query 2 b., that il le illegal,
Witst remedy is open t. correct ibis irregu-
larilly

7 f answer tu question 3 b., uat it ls

illegal, wbat im the proper procedure to put an
estoppel to the. irregularity ?

r. After the best consideration which
we have been able to give the first question
asked, we are of the opinion that the acts
of the water commissioners for 1899,
during the present year up to March 5th
iast, are binding Section 95 of the Muni-
cipal Act provides that the riembers of
the council shail hold office until their
successors are elected or sworn into office,
and the new counicil is organized. Section
331 provides that ail officers appointed by
the couinci shall hold office uintil removed
by the counceil, etc. Stction) 327 prov>ides
that a municipal couincil shall be dcemied
and considered as always continuing and
existing, etc Sub section (2> of section
4o of the "Municipal Waterworks Act"
provides : "uipon the election of coin-
missioners, ail the powers, rights, author-
ities or imunities which, under this act,
mig-ht havebeen exero ised or tnjoyed by
the counicil and the officers of the corpor-
ation, may be exercised by the commis-
sioners and the officers appointcd b>' the
commissioners and the counicil thence
forth during the continuanice of tbe board
of commissioners shall have no auithorit>'
in respect of such worlcs." Section 5. of'
the same act provides :"This act thali bc
read and construed as part of the Muni-
cipal Act.e These sections afford, we
tbink, a sufficient reason for holding that
the acts of the commissioners in this case
were valid. Mr. Dillon, in his work on
Municipal Corporations, dealing with the
question of holding over after the end of
the terni for which a mayor or alderman
bas been elected ,says, " to guard against
lapses, sometimes unavoidable, the pro
vision is almost always made in ternis that
the officer shall ho/l unai his .çuccessor is
elected and qualified. But even without
such a provision, the Amnerican courts
have not adopted the strict rule of the
Engiish corporations which disables the
miayor or chief officer from holding beyond
the charter or election day, but rather
the analogy of the other corporate officers
wbo hoid over until their successors are
elected, unless the legisiative intent to
the contrary be manifested. Th us, i n
Vermont it is held, there being no statute
to, the contrary, and such having been the
practice, that the scbool officers elected
at the annual meeting hold over uintil
others are elected at another annual
meeting, whetber more or less than a
year fromi the tume of their election.

2. Yes. We regard the provi*sio)n for
holding the elections at a particular timie
as director>', and if an election is not held
on the day fixed b>' statute it may be beld
on a subsequent day. It follows, therfore,
that the acta of the commissioners are
valid.

3. As we understand what was done,
there are two boards of conimissioners,
namel>', the Board of Coniisioners
under the Municipal Heat and Light Act,
eiected in Januar>', i900, and the Board
of Water Conimissioners, elected on the
5th' of March hast. The business under

the two acts should, under the circuni-
stances, be transacted sepai-ately. We
thiink that the ehectors might have elected
three persons to act as Wa:er Commission-
ers, Heat and Light Commissioners, but
we do not think that after separate boards
have been elected, a by-law can be passed
with the assent of the electors amalgamat-
ing the two bards.

4, 5, 6 and 7. What we have said in
answver to questions 1, 2 and 3, makes it
urinecessar>' to reply to these questions.

Advertiig Paslug of Bcoo Debeznture By-law.
23().-A. 0.-la it DecesBary to advetls,

tbat tiie 00111,01 lias passed a by-Iaw to bot row
muney wbeu don.e for achool Sections,. a ieet, ng
of rate-payera having been held ai d a motio.n
pasbed ai the. meeting iiustructing the. tiusttea
to apply To comncil to rai,. uhe arnoiit ]-y
debeiiture? The. notice 1 refer toiB Ciiap. 223,
siection 397, subsection 2.

Ves, if the d'ebentures are issued for a
lo)ngoer ttern thlaitenv yt-ar. Tlhe on ly bylis
exccpted front the opuration ol section
396 are those mnitnioried in section 398,
viz : By laws passed under the provisions
of the Municipal Drainage Act, and of
the provisions of the Municipal Act
relating to local imiprovements.

Cost of Drainage Appeal

231-1 -I e lo&neBlipa of -% and B
have a drainage dispute, winch ia decided b>'
lbe draituage refere. in favoir of A. B carrnes
the case tb the Court of Apretd, which court
sets aidpý the. referee'B decision with costm.

1. must the townshiip oif A pay these couse
out of its gozieral fuinda?

2. Or eau tiie township of A loi.'> and colleot
tii.,. front ito own ratep-.yers asse8sod for th.
drain about wiceb ii dispute &rose, in case
(a) the, construction or repair of &,&id drain is
abandoned, or (b) the. construction or repair of
the. drain iu que.tion les carried out by sub.
sequ nt pro-eedings ?

:3 If the, ratepayers to th. sald drain are
liable fer lte coata of the. Court oif Appeal, by
which method la the amouint or ach ratepayera'
liabulity to b. ascertained ?

You have not furni1shed us with suffi-
cient data to enable us to answer these
questions. We should have ail the facts
before us, including the full text of the
Judgment of the Court of Appeal, an
thvir reasons for the judgment.

WMa estruing Over atreet.

232-A. C. W,-Ia lter. an>' staited lwigti
for wirea oruaaing over the. Street so as not to
interfere wiluh travel? A man with a seed
drili n a sleiglh wiuii the. longue of thodrili
in the. air cauglit on an electrie light wira thas
croase the street. Tii. plant belongB to a
privai. party. Ia the. village rebpon8ib!e for
the. breaking of lb. drill b>' beieg thrown out.

No, unless regulated by agreement
between the municipalit>' and the owner
of the plant, but the wires should be
strung across the street at such a height
that tbere would be no0 danger to traffic
passing along the street through coming
in contact with them. We are of opinion
that the municipalit>' would be responsibie
for any damages sustained b>' tbe owner
of the drill in the way you mention, unles
the owner of the drill, through bis own
negligence, conîributed to the happening
of the accident. The municipalil>' may
possib>' have a remedy over against the
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