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MANITOBA SCHOOL CASE.

A Biare Riatement of Facts Regarding (L

Ewmron Orraws Crrizex—In your is-
sue of Friday sume comments are
made ot my criticiam in parlinment of
the judgment of the Judicial Commit-
tee of the Privy Council on tho Maui-
tobs school ease. You selact the
names of a number of distinguished
Jjurists as ** members who actively per-
formed the duties of the Court ™' con.
sisting of Lord Herscholl, the Ear! of
Bolborne, Lord Hobhouse, Lord Ash-
bourne, Lord Halsbury, Lord Field,
Lord Shand, $it Richard Couch, and
the Bon. George Denman,

Your editorial conveys the impres-
sion that the gentlemen named formed
the Court that guve the judgment you
refer to. Had the members you have
nawed been present at the argument,
and had thoy taken the trouble to
understand the case, I have no doubt
the judgment would have been the
roverse of thio ono given. As a matter
of fact, however, you are entirely in
error in assuming that [.ord Herschell,
the Earl of Selborne, Lord Hobhouse,
Lord Ashbourne, Lord Halsbury, Lord
Field or the Hon. Georgo Deninan took
part in the hearing or consideration of
the case. Lord Shand, however, was
present. He is a Scotch lav:yor and
was appointed to the Court to give the
honefit of his knowledge of Scotch law.
Sir Richard Couch is the only other
judge on your list wwho was present.

I do not propose to question either
the ability or the integrity of the law
Lords who decided this case. Their
judgments on ordinary legal questions
that come before them may be sound,
but they certainly did not comprehend
the true meaning of denominational or
Separate schools as uuderstood by
those parliamentarians in Canada who
have had to deal with those subjects
during the last forty years.

Allow me bricfly to state the caso as
it was understood by those who nego-
tiated the terms, and by the Parlia-
ment that ratified the agreement.

STATEMENT QF THE CASE.

First, 1t is admtted that denomina-
tional schools existed for nearly half 3
century preceding the time Manitoba
came into the umon.

The delegates from Manitoba stipu-
Tated with the Canadian Government
that the existing denominational
schools should be preserved and con-
tinued according to the system 1n
Quebec. This was agreed to and
supported and strengthened by an as.
surance from the Queen's representa.
tive that by Her Majesty's autbority
*¢ their civil and religious rights would
be respected.”

The question was discussed in the
House of Commons 1n ull its bearings
on 10th May, 1870, when Mr. Oliver
moved to strike out the educational
ciauge giving the majority the right to
denominational schools. After a fall
debate Mr. Oliver's motion was de
feated, the vote standing 81 to 84,
and it i1s worthy of observation that
taking the vote of the Protestant
members only, there was a majority of
2 in favor of giving Manitoba Separate
schools, so it cannot be said that the
system was forced on that Province
by Catholic votes.

In the Jiscussion the Hon. Wm,
MacDougall pointed out that the effect
of the enactment if passed would be
“tn fix laws which the Ical Jegislature
could not alter in future.”

The fact that Parliament granted
to the minority the right to establish
Separate schools was commented on
in the press, and I am not aware of a
single protest. The Globe of 28td
May, 1870, ten days after Parliament
rose, in commenting on the business
of the session, states - —* Tt is especial-
1y enacted that “no law shall be passed
by the Provincial Legislature injuri-
ously affecting in any way denomina
tional schools, Catholic or Protestant,
An appeal against any educational ac
that infringes upon the proviso will by

referred to the Governor inCouncil,and
if powers aro required to enforce his
deoision, tho Parhament of Oanada
may be mvoked to compol due comph
ance by an act for the purpose.”

I could henp up edvienco of a simiine
kind, but think I have said enough to
show what Parlament meant, what
the mombers uuduratood and what the
majority element in Conada by their
ropresontatives agreed to.

THE MANITOBA LEUGISLATURK,

In the first scssion of tho Manitoba
Legislature, 1871, an Act was passed
in terms of the Manitoba charter whivh
had then been confirmed by the im-
perial  authorities, denominational
schools wero established on the basis
on which they existed before the Act
of Union, and so continued without
question or objection for nineteen
years.

Between 1871 and 1800, the subject
of the settlement of the Mauitoba
Schiool Question was often referred to
in Parliament as having been settled
satisfactorily to all parties.

In drafting the cducational clauses
in the Manitoba Act special language
was used to meet the conditions exist
ing. As denominational schools did
not exist therc by law but only by
practice or custom, the language of
the B. N. A. Act was altered to read
as follows :—'¢ Nothing in any sueh
law shall prejudicinlly affect any right
or privilege with respect to denomina-
tional schools which any class of per-
sons bave by law or practice in the
provinco at the union."

The Court secms to have been
unable to give a definition of the
words “* by practice,” as the following
quotation from the judpment will
show : ** The only itnportant difference
is that in the Manitoba Aot, in sub-
section 1, the words * by law® are
followed by the words ‘ or practice,’
which do not oceur in the correspond
ing passnga of the DBritish North
America Act, 1807,

* These words were uo doubt intro
duced to meet the special case of a
country which had not os yut enjoyed
tLo security of laws properly so-called.

“It is not perhaps very easy to
define precizely the meaning of such
an expression as ‘ having a right or
privilege by practice.” But the object
of the enactment is tolerably clear.

“ Evidently the word ¢ practice * :s
not to be constructed as equivalent to
¢ custom baving the force of law.'

** Their lordships aro convinced
that it must have been the intention
of the Legislature to preserve every
legal right or privilege, and every
benefit or advantage in the nature of
a right or privilege, with respect to
denominational schools, which any
class of persons enjoyed at the timo of
the union.”

APPARENT INCONSISTENCY.

This extract seems inconsistont with
the conclusion they reached to allow
the appeal, virtually depriving the
minority of the rights and privileges
granted under the Act of Unton.

The language of the Constitutional
Act which proteets the rights of the
Protestant minority in the Province of
Qucbec is not any more comprehensive
than the language of the Manitoba
Act. If by any possibility the School
Act in Quebec was altered to * pre
judicinlly affect ** the Protestant min
ority in that Province—and thst
although the Supremo Court were to
declare the act ultra vires, and that on
appeal the Judicial Committee of the
Privy Couucil were to roverse that
decision —let me ask in all fairness
and candor would the Protestant ma.
jority of the Domicion quictly ac-
quiesce in so unjust e decision ?

Moral—'* Do unto others as you
would bhave them to do unto you.”

I believe there is a sufficient num-
ber of honorable men among the
msjonity element of Canada who ro-
gret the breach of faith that has bezn
perpotrated in Manitoba, and that
they are ready to make amends if a

remedy can be devirsd, and that they
will not shelter themselves under o
judgment—even of the Privy Council
—if the decisign of that Court 18 not
in liarmony with the Constitutional
Act 08 understood as well by thoso
who opposed the introduction of the
cducationnl clugses in the Manitoba
Chliarter, a4 by thoso who supported 1,
and who pledged the good name of
Canada to thewr faithful observance.

All Parhamentarians  in  Canada
know that in granting the minority
the right to establish Separate or
denominational schools, the concession
carriea with it exemption from the
Publio sehool taxes, und o share of tho
monies granted for Publio sohool pur.
poses ro lony as the mnonty suppori
their own echools.

Unfortunately the Vrivy Council did
not understand the full effect of grant.
ing mnority educational nghts aund
privileges under our system ag exist-
mg m Quebee and Ontario, and have
thus comumtted a grave crror of judg-
mont, depriving the mnority element
1 Manitoba of their vested righte—
offending the sensibilities of two mil-
lions of Her Majesty's loyal subjects
m Canada, who, until thus wrong has
been nighted, will never again have
that respect or regard for the Judicial
Commtteo of tho Privy Council that
they formerly entertamncd.

R W. Scorr.

Ottawa, April 17, 1804.
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Aunglican Confusloa,

Members of the Anglican Church in
all parts of the world are a prey to the
unfortunate difference of opinion and
confusion of doctrine by which their
brethron in theso islands are beset.
An Anglican Congress was recently
held at Hobart, in Tasmania, aud a
number of proposals were made for pro-
moting the interests of that denomine-
tion, but they were well-nighall defeated
through the absence of unity amongst
thoee present. Soma insisted that the
Church should receive a nawe * appro
priate to the Anglican body in the
colonmes.” None could be decided on.
Others call for a now Hierarchical con-
stitution, with patriachs at its head,
but this schemo fell flat on the question
b wg asked, * Who isto make them 3"
Piang for tbe creation of greater
hurmony of doctrine were advocated by
various speakers, but they wore put
aside on the ground that * the more
they pursucd them the uearer would
they approach to the Church of Rome.”
Tuat is to say that the Anglicans are
in o predicawent which is to them ox-
tremcly awkward. They cannot gecure
unny except by approachingthe Cburch
of Rome, and they cannot approach the
Church of Rome without incurring the
danger of oving attracted into it.

Tt is sometimes ditlicult to deterwine
wnether the princely prodigality or the
Yankee thnift of British noblemen is
the more to bo admired. A Tory
lord, who hsas an inmense fortune, has
snld in public market all the game kill
ed on his hunting prescrves this year,
and as the “hag™ for the srason com
prizes 20,000 pheasants, 7000 patridges,
3,000 hares and many rabbits, the in-
coma therefrom must have been very
conaiderable.

The West Indian migratory crab is
tho unly creature that is born in the
scq, matures in fresh waters, and passes
ita adult lifo on land. Once a year
these creatures migrate in thousands
from the uplands of Jamaica, deposit
their ova in the sea, then migrate to
the rivers and streams, pass through a
fresh water stage, safter which they
follow their paronts to land until the
tine corses for them to return to the
sea to lay their eggs in turo,

Tus Hossr.—noblest of tho brate creation
—when suffering frum a cut, abrasion or sore,
derives as mach benefit aaits masterinalikeo
predicament, from the healing, soothiog ac-
tion of Dk, T1tuaas’ EcLECTR10 O1L,  Lamo-
nces, awclling of tho neck, sti(.l'nou of tho
joints, throat and lungs, aro rolieved by it.

Curlog a Ilead Man,.

“I was cmployed to ouro a derd
man,” said Dr. 0. R. Gregg of St
Paul. ] was awakoned during ouc
night and found a lndy awaiting me,
Sho told me that herhusband was very
ill and for me to bring wy medicino
cases and some surgical instrumorts,
as I might, have to perforin au opora
tion to assist hiw to Lreathe. It was
but two blocks from my oflico to tho
houso of wy pationt, oud as we ontered
the room where the man lay no ono
olso was vivib'le. At o glance 1 saw
that ho was lead. I told the wifo that
hier husband ves beyond the reach of
mortal aid.  Ho is not dead, and you
must cure him,’ ahe said und locked
tho door. Then going to o dressing
case sho procured a rovolver, I saw
that sho had becomo crozed and was at
tho time o dangerous lunatic.

“Making tLo best of tho situation,
I began o surgical operation on tho
windpipe, the woman watching me
slogoly. I worked with the corpse aud
prepared medicines for threo or four
hours, assuring the woman that Iwould
save him if possible. Succoeding in
disarming her fears, she began to have
entire confidenco in me, and when I
fixed a potion and gaveit to tho corpse,
seeningly taking a similer ono mysolf,
I induced her to tuke one in order to
quiet her nerves, as it wight be some
timo before any cliango took place in
the condition of the patient. I soon
had the satisfaction of seceing tho
womau fall upon the floor in an insen.
gible condition, and I mado my escape
from the house, calling sutliciont assist-
ance to attend to the wants of the wife
aud prepare tho busband for vurial,
But I don't want any more calls to
resurrect tho dead under the superin-
tendence of a dangerous lunatic.”—N¢,
Lows Globe-Democrat,
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The Came! I1as Virtues.

The camo! has virtues—so muchb at
laast must be admiited —but they de
not lic on the surface. For instance,
he carries a water cistern in his stom-
ach, which is meritorious. But the
cistern ameliorates ncither his gait nor
his tempor. Irreproachable as a beast
of burden, he is open to many objec-
tions as a steed. It is not pleaaant to
rids a heast, which not only objects tu
being ridden, but which cherishes a
strong peraonal antiputhy to the rider.

Ycu know he hates you from the
moment you walk around him, hesitat-
ing where and bow to begin the ascent
of his bump. He snarls if you move
in the sadd!ie, and stares angrily around
at you if you aitemapt to move him in
any direction save that in which he
intended to go. If you persist he tries
to bite your feet. If biting you, doean’t
answer, he lies down.

Now, the lying down and getting up
of a camel are performances designed
expressly to inflict grievous bodily
herm upon the rider. 1lhrown twice
forward and twice backward punched
in “wind" and damaged in epine, the
luckless novice receives four distinct
shocks, ench more sudden and unex-
preted than the last. He has a super-
fluous joint sumewbero in his lege, and
uges it to revenge himself upon won-
kind.

His paces, howaver, are more com-
plicated thau bis joints and wmore try-
ing than his temper. He bas a short
walk, like the rolling of a small boat
iu a chopping sea : a long walk, which
dislocates every joint in your body; a
trot that reduces you to imbecility ;
and a gallop that threatens sudden
deonth to the daring experimenter,

¢ A wolf ic sheop's c'othing " —tho anbsti-
tato offcred b tho ““cat-er™ as being just
=8 good as Ayer's Saraaparilla.  If you don't
want to be bitten, insist upon having Ayor's
Sarsaparills, oven if it 1sa little deaver.
Depend ot it, it will bo cheapor for you in
tho ond.

Thero 1a littlo nced of becoming a slavish
follower of potty customs. Tho soniible
and sincere are above them,



