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* Momtnton of canaba.
SL2REME COURT.

Man.l] Ini re ESTATE 0F BOBERTIMUIR v. THE [May 18
TRE.AsuRER 0F THE PR--V11,CE OF M~1TOBA.

* Cons itl icmoi lau'-P rozincal legislation-Succession dulie-
Taxation-Property trithin province--Bona notabilia-Sale of
lande-Coveneni-Siniple contrac-Specially--Con4rudion of
statul---Seerable provisions-R.S.M., 1902, c. 161, s. 5
(MIan.)-4 & 5 Edic. VII., c. 45, s. -1 (Maii.)-Aplieal-
- urisdiel' ,?i-Surrogale Couri-Persona designata.

M., who die( in June, 1908, had his domicile in Manitoba and,
under a verba agreement, had erected elevaf ors for L., also
dernîcîled in Manitoba, on lands helonging lu the Çanndiaîî
Pacifie Railway Company in thle Province of Saskat chewan. Until
fully paid for the buildings werv to remnain the property of M.-
who w-as to retain possession and opîwrate the elevators and ail
net revenues were to be applied in reduction of the price for w1iichiI they had been constructvd. . a..lso owied lan(s in Saskatcwani
known a,; tlhe 'Kirkella Lands," whîih lie had agreed to selI toI purehasers under agreements uîîder seal. in bis possession in
Manitoba at flic lime of bis death h. .w whieh lie remained owner
until they had been fully paid for ani then the lands were lu be
conveyed 10 the purzhasers. The agreements contained no
specifie covenant to pay the price of the lands;. The exçrcutors
denied flic right of the Goverîîment of 'Manitoba to colleet site-
cession <haies in respect of these dehts under ticû Manitoba
"Succession Dulies Act," R..,1902, chap. 161, sec. 5, as

re-c.af l4. flte Maniiba statute 4 & 5 Edw. VII., chai). 45,

Per ciiriaii.-Tlie delit due uiîder the contract wifh L con-
stituted property w'ithin the Province of Manitoba and, as such,
was lhable for succession (luty as J)rovi(le( by the ýManitoba
statute. Alsn, Davies, .J., dîssentiîîg, tflat under the agreements
for sale of t'i( "Kirkella lands." a covenant lu pay should l)c
implied, and, con.;equently, they were speeialty <Ici), which, as
sucb, constifuted property within flic Province of Maniftoba and
were liable for succession duty there.
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