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Adopting the principle which is applied to individuals that 4
"enemny character" is the criterion of suing capacity-not enemny

origifi or nationality-it is hard to see why there should have

been any difference of opinion about the right of a duly constituted

country, rnerely because some or ail of its constituent members
were aliens. U is scarcely consistent with the unanimous judg-

inent of the full Court to, hold. that a company domicîled here A

mas' not maintain an action, because of its constituents, though

each of those constituents, if so domiciled, would have a right to

sue natwithstallding his alien, but flot "alien enemy" character.

Fixe out of the six Judges who heard the appeals in the Copitinenta

Tyre ('ompany's cases declined to draw the suggesteàd aibtinction

bctween natural and legal persons, and it is odd that the single

dissentient, was just the most technically-minded of thein ail.1.

Lo)rd Justice Buckley, regarding the important question at i.isue

as, (mie of relative friendliness or enmity, and holding as essential
te capacity to pay allegiance to the King, "which could nut be

predîicated of a mere legal entitv," refused to recognize the coin-

1pniy's riglits because of its alien constituents. The vîew of the
le.irned Lord Justice that sucli a comnpanv should îiot be allowed

to recover the debt.s due to it (though no fundsi collected could be iI

tr:msmitted abroad) was ol)viously based on considerations of i

pubillic policy, for he maintaincd that even if his judgment were I
wvrong, as it presumably was, the matter ivas one wvhich called for ~ ê

urgent legislation. ''Publie policy,'' it ha-, been said, -is an un-

rimlv horse and dangerous to ride--when once you get astride it 4
voui neyer know where it will carry yo'î"; and one of the more

carefu! of the Judges, cornxenting on this text,, roundIl' declared

tliat, "Judges are more to be trusted as interpreters of the law than

as expounders of what is called public poliry." The inajority

of the Court were mindful of this dictumn, observing that nothing

('(>11( more casily tend to create uncertainty and confusion in the1

aw than to allow co--isiderations of publie policy, as distinguished J

frun.i law based upon public policy-a v'cry acute and just dis-F

ltintion-to be a groun(l of judicial (lecision.

L'il,


