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LA CMPANIELýECAIR(;EAITGAZ, ETC'(., V. LA COMPAGNIE DES

1>srl.,l,, OUVOIRS11IAII(U.,I.

'zm,,~ X/czvozo~i'/g Viùt., C. 79, s-S.(>Q).S.,c 65.

In 1,881 a M uniclpal 1)y-laWv of St. Hlyacinthe granted to a colipafiy in-

COrporated tifl(er a1 general Act of Quebet: the exclusive 1 rivilegc for- twtflty-

five years Of manufaLIýýcturinig and selling gias in sai(I city, andIl(ii 1882 sald

coin1parly obtained a special Act of incorporation (45 Vict., c. 79),

sec. 5 Of %vhich providcd tliat 1ail the 1 )owers an(I 1 rivileges conferred

Upon the said c-Oflhl)ifly as organize(l uîuer tme saî(I general Act, cither by the

ternis of the Act itself or l)y resolut ion, I)vIaw or agreemnent of the said city

<)f St. Hlyacinthîe, ar-e hereby reaffirîed ;'nd confirined to the conlpanly as

incOrI)orate(l under the present Act, including their right to break up, etc., the

streets . . . and ln addition it shiah l)e lawful for the companly, in sub)sti-

tutionl for gas or in connection therewith, or in addition thereto, to mianutfatc-

ture, "se and seil (electric, galvanîc or other artificial light . . with the saille

Privilege, and subject to the saine Ilabîlîties, as are applicab)le to the manu-

facture, lise andl( disposai of illunîinating gas under the provisions of this Adt."

-11(1, afthrni ing thc djecisio<f the Court of Queen's liench, that the

ab)Ove section dicî fot give the cornpaflY the exclusive righit for twenty-five years

to) mlanufacture and selI electric lighit ; that it was a private Act, notwithstand-

iflg it contained a clause decharing it to he a P)ublic Act, and the city was flot a

Party, nor in any way assented to it ;thal in construing it the Court wvouId

treat it as a contract between the proifloters anl( the legîslature, and apply the

iIiiXiITI, 7lerba for/lus aiiil/uir calira Profcren/c//, especially where exorbi-

tant POWers are conferred; that the right to inake and sell electric light " with

t'le Sainle privilege " as was applicable to gas, did flot confer such monopoly,

bult gave a new privilege as t electricity, entirely unfconni1cte(l with the

formler purposes Of the company ;and that the word " privilege " there uscd

(ould be referred to the rîght tolbreak up streets and did not necessarily mnean

the excluijve privilege claimred.

Appeal disinissed with costs.

ucq(?p,-ol, Q.C., for the appellants.

I-(q/leir and i? anche/ for the respondent.
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B/iffv(/ sa/c < mi c/wl,,zr/glre Fru(I>Iossesi>PZ.

''ihe registration of a bill of sale, and the consequent publicity given 10

the transaction whicli il evidences, prevents the inference of fraud being drawn.

froîn the reteiltion of the possession îîy the bargainor.


