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the policy provided that the loss, if any, was to b. payable ta the
mortgagees as their interest might appèar. A loss took plaqe,
and the mortgagees and Lang b.oth claimed the insurance money,
and, bot!h mortgages being ini default, the mortgagees contended

\,,hat the money should be applied in satisfaction of the anlount
due on the mortgage which covered the buildings which were the
subject of the insurance, and that the balance was applicable on
account of the a-nount due on the other mortgage. The insur-
ance company applied ta be allowed ta pay the money into
court, andi, upon this application, tlue Mast - in Chambers held
that the rnortgagees were entitled ta have the money applied as
they claimed, and his decision wvas affirmeti by Robertson, J.
On appeal, however, the Divisional Court came ta a différenut
conclusion, on the grounti that Lang hati a legal dlaim ta recover
the insurance rnoneys ini the handa of the insurance companve ur
the martgagees, and against this legal right the equitable right
ta consolidate the rnortgages couit flot be set up.

This right of consolidation is purely a creation of equity
and it may well be doubted whether it shouit ever have been
illowed at all. It is really a case ofjudicial legisiation in favour
if the money-lenders; andi like sanie other doctrines of equity
%vhich might be mnentioneti, notably that of constructive notice,
it is open ta argument whether, on the whole, it has flot worked
injustice rather than the contrary. As a rule, rnoney-lendeis are
extremely well able ta protect their own 'interests, andi do flot,
except for a consideration which they deern adequate, lend their
rnoney on insufficient security; andi it, therefore, seems an almost
annecessary stretch of judicial solicitude for their %velbeing
that the courts should 4ay, under any circumstances, that when
the money-lender has chosen ta lend his maney an the security
-)f property A he shoulti also, without any contract on his part
ýo. that effect, be virtually entitled ta dlaimn security for the debt
on property B..

,ît the same tirne, the right, such as it is, has been established,
and rnartgages are now taken ta sanie extent on the faith of the
existence of the doctrine, andi it may be open ta doubt whether,
insteati af attempting ta narrow it down by ingeniaus legal
subtieties, it would flot be better ta abolish it altagether by statute.

According- ta this case of Thse Union A ssurance Co., if Lang
were driven ta an action for equitable r~elief, then the right of
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