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b tThe opinion of Mr. Justice Strong was, of course, entitled to great w?ghté
Ofthwhy'the Reporter should depend for his facts or law upon the factum of on
€ Parties to a cause is not so clear. : ‘
WhateVer view may be taken of the legal result of the point in question, Mr,
€IS was not in any way taken off his guard, for I have good reason t(? believe
IS attention was directed to this very point several months before his report
ag Published. | |
atg,, . Dext point dealt with by Mr. Masters, and the only one in which he
t Pt to verify his charge against me of misrepresenting the facts .of the‘ cas}ie,
h esto the demurrer. In myarticle,after quoting the condition mentioned in t 3
thyy Dote, and the opinion of Strong and Taschereau, J]J., thereon, I had state
the plea in question was never demurred to atlall.
“ I Masters’ comment upon this'is as follows : '
The 1o, Will first deal with the question of fact contained in the last sentenc.e[;
hise' olding is given in almost the exact words us§3d by Mr. Justice Stro?(f 1
u Judgment ; so, if the writer is correct, his Lordship has founded that ho 1tng
woon a state of facts which did not exist. If suchfTwere the case, the repor et
be perfectly justified in framing his head note upon t.he Ju{igment as 1f
hi§0d' but the fact is that this is one of the instances'Qf the writer's ignorance od
to °Wn case, for there can be no doubt that the plea in question was demurr;a1
‘. The demurrer was to paragraphs four and eight; among others', of td'e
ti:;ement of defence; and both these paragraphs set up a breach of this c;);ltel(i
in¢ - Mr., Justice Strong is perfectly right as to the facts, and they are pres
n o SdMe way in the appellants’ factum.” . o N
tiéf, I Masters commenced his letter by {effzrrlng to me as gvndent y the ;;Si to
ligp: licitor.”  The only evidence of this identity in my article now com
» Namely, ignorance of the case in question. . —
Cip] ¢ Assistant Reporter has discovered and propounfied;a some'what n:,)hichp in-
fess?’ Which may be termed Selection by Im’/ersem Ra?los, according to v ! kn}; ©
1eq lona] men are found to act in inverse .ratlo to;:_tt'xelr Quty :).nd.meanst obe ow
cedge' Whatever objections might be raised to Fhls 'p.rmCIple, it mus  only
himzdltfhat the Assistant Reporter is at least consistent in following it scrup
e

he Materials which he had at hand, in framing?hisfreport and wr:}:;ni:tl:

S
thyy

]e - .
ti; T, Certainly included the appeal book, the factums+of both parties,

. '°r leave to appeal to the Privy Council, and the judgment thereon(.1 eIi-Iif
Q € Correct in stating that the demurrer was to para‘grz}phs f01'1r ant. %hat,
b ong others, of the statement of defence; but he is qu'xte wrong in s;? T}i’rer "
the these paragraphs set up a breach of the condition in question. felnon_lia.
bil'm did so. Paragraph four of the defence’sets up the condition o o
oY beyond the defendants’ line, and paragraph eight alleges that the loss
Tred beyond the limits of the defendants’ lirfuzl. .
€ demurr the original statement of defence, a 2
:t: SPpeal ;:J):)oelz. Wi:fttgr the C.gP. R. were added the G. T. R. filedjan amended
fement of defence, omitting what had been paragraph No. 3.

s isfclearly shown in




