February, 1869.] LAW

JOURNAL.

[Vor. V., N. 8.—85°

CoxvicrioN vroN CIrCUMSTANTIAL Evibprxcn.

by a succession of wise men, as the best means

of diseriminating between truth and error

e hefore those me,.»mﬂ: te!
ould leave for Chi
leiier from
th(z mw fime whispe ¥ ror ea
left—arriving at the ferry, no 1 2 was in
down on the eross bean: of the ferry doo ¥ §
took «)’J Bis hat and wiped the persy dration from his fore-
head, at the same time handing Wis cane to {latal
the boat came thoy went on bos ard, he 1atz
mg ﬂ iC Cali In's moment or two ¥olluer rose f
walked up and down the cabin onee or twic
W('nt on ﬂm dctk $ Ratziyy supposed, for the
‘r 1 hat the boab shot

'n her that fo-mor-

and

, but not se

o man bk o Lhe

it h\ called (>ut llv name of h‘e‘]m T
5

at the top of his voic
fhat he had gone home. If th
Ratzky w o1l donhtiess have

on the teial that when the ‘mu;
I)IOY)OS( d to go and see it, when
snade .‘u from doing so.
Ratzky’s reguest, who bum‘l hes
about the matuu i

17
f v side by hai
a New York stabion- hLouse a fow «

ﬂcnt in the Knapp Case,
ion.’
ued upon the theery that
3 gad on the Hamilton A ne ferry
that Ratzky indneed ellner to go 1\)
v(’ whw‘h stands near the water at the foot of
order to get drinks ; that o had
nd that Ralzk haxmo ffotlmn tlic
aud dr dﬂle body to the wi
or, and from that point iellner’s body !m
and fimally was thrown ashore four da
side. It was shown that Rabzk
in question at 10 o’clock, that he
home, and had Fellner's cane and o pare
to lim in hig pos iow ; that he inguir
- hiad coine, and on being wswored in the ne
Lthe story as above, o some in the house ¢
d gone to 0. Theproseention argued
1e last pe with Feilner ; thaihe knew
a motive for murder ; that Fador’s &
on the ferry-boat was wholy irrccon !
subsequent (mmlnct. It hc thd it
that he had missed Fellne 3
ferryman produced 2 Tt Ratzky aid 1ot Lnow 1} mt 1““]11(‘1‘
had ln, o made away with, would he have had his trunk
broken open next morning and taken his clothes, Wmu,
fortt e ran in case of Felln;
st nen break into brunks, tell conflict
ad bodi ng identified, run
T name ?
5 On {‘m stnlm Who

t““ prosecution a

mto the M
on the Jo
home the
when Tie ¢

he told
that Felln

. 1(10 vuoht "mt

s1 Bnt tmu day ha .d from the night
11 ‘chg mtmlel wis (ommlttml, according to the
proseeution, until the body was found.  Itwas not d
n found ; on the coutrary, the blood came
s when probed. It is 'wnemllv known that
dead body will sink when thrown mtu &
vl dowmp(muml sets inand

f The theor

; mul 10%
2 1oh, it was ip could
hwr\ been munul b" the tide from Brookiyn to the Jersey
shore. No witnessés were calied in behalf of Rat
thie jury, after a mnsmlzxtmu of fifteen minutes, 1
averdictof guilty. By the law of 1860, a person conv L
of murder in the first degree must be confined in the state
prison one year, and at the e)pumjun of that time, the
governor might order the death penalty to be enforeed,
By ﬂmmm" the onus of onfoumfﬂ the penalty on the
governor, 1t was anticipated that the death walty would
be virt JJ) abolished 1n the state. This law w in force
when the murder was commitied, but was repealed in
1862 ; Ratzky was convicted in 16(»3 and Judge Brown
sentonced him to be hanged urider the law then in foreo,
On appeal, a new trial was denied, and il was further held,
that the conrt erred in senber sing Batzky under o law ot
on the tute-book wien the murder was commitbed.

Having their ori: in man’s
intel lcctuﬂ and moral beh
an eloquent advocate has
of religion, in the philosophy of nature, in the
rules of history, and in thie experience of come-
wmion life: 29 8t T'r, 2686,

The rules as laid down by Wills on Cir.
Bv., other writers on the subject have repe
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the individual, and most fio ;uently also of the
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dence must be estimated.

(5.) If there be any reasonable doubt as to
the certainty of the conncction of the eircum-
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the completeness of the proof of the corp
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witnosses may err as to the identity of a per-
son, or corruptly falsify, for reasons that are
at the time unknown. As we have seen, the
testimony of the senses cannot be implicitly
depended upon, even where the veracity of
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Ratzky was, therefore, sent back for a re-seutence, and
under the law of 1860, he is now in prison at the pleasure
of the governor of the state, who may excente the sentence
at any time, though an effort is being made to have him
repricved.
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