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G. Murray presented a petition in the matterOr the abOve nanied infants, and in the matter of12 Vie. cap. 72, aud 29 Vie. cap. 28, settingforth that the infants were Beized of certainlands, wbicb had been leased by their 5 flcestorfor twenty-one years, witb a Covenant for renewal

for a further terni Of twenty.ane years ; tliat thelessor, their ancestor, bad died intestate - thattbe terin grauted by the first lesse had naw ex-pired, and prsying the sanction of the court toa renewal lease in accordance with the Moenanttherefor, and the appointaient of a guardian tothe infant heirs, ta execute the saine On theirbebalf.
THEa JUDu5 S' SECRICTARY.-.Tbïs is flot a casefor applying under the 12 Vie. cap. 72. Thiscourt can set under that statute, sud sanlctionsales or leases of an infant's estates only wbenit -"is of opinion that a sale, lease, or other dis-position of the sanie, or of any part thereaf, isnecessary or praper for the maintenance oreducation of tbe infant, or that by reasan of auypart of the property being expased to waste snddilapidation, or to depreciation froni any athercause, hie interest requires or wilI be substan-tialîy praniated by snch dispositions," and noueof those circunistances are alleged to ezist inthe present instauce. Nor bas the act 29 Vic.cap. 28, sny bearing au the subject.
Under tbe Inp. aat Il Oea. IV. and 1 Wm.IV. cap. 65, sec. 16, the Court of Cbancery baspower, Ilwhere any person, being nder the ageof tweuty-one years, migbt, in pursuance of anycovenant, if not under disability, be conipelledto renew any lease made or to be mnade for thelire or lives of one or more persan or persoa, orfor any number or terni of years absolutely, ordeterminabie an the death cf one or more Persanor persona," ta autborise sucb infant, or bisguardian, by au arder, "lta be made in a suni-niary way, upon the petitian of such infant, orhis guardian. or of any persan entitled ta snchrenewal, frani tume ta tume ta accepta 8urreuderof ,ucb lease, and ta make and execute a uewlease of the preniises comprised 'ru sncb lease"1(M1cPhersou ou Infants, pages 818 and 314) andtîsis set is in force here. On the petition beinganiended, and styled in tbe matter af the infantsand of tbis statute, an order nsy be made; butthe proposed lease miust be submitted, tbat thecourt msy jndge wbetber its ternis are proper.

EZNGLIBSH REPORTS.

G"« V. JOHN8ON.
Dangerou,

lanîd ifSecd fror4 ,O@*ie -Know edge of hu s
The plaintiff wua bitten by a do:ç beo e

dant; th oglloau7a.s~ ging ta the defen-
anatherhocasoio)nd for YaB frbtnaby no
COulmuncated b' thei a person's drem. Thn fand, ailYatewf.a the e n af the bor bitten ta the defen-dan's if, o th dfendants preuseevidence that the wife hiaj .ais e, but there was nehueband. enlca ýte<j thein ta ber

ifeld tt heewas saine evidence froin wbich a jury înlgbt
Jurer that the defendant knew af the savage nature of the

dog. [C.P ., Jan . il, 1867.1
)ecllamatiou.....om wrongfully keeping a gavagedog, Wbicb bit tbe plaWeiff, knowing the saine tabe of a fierce snd gavage nature.

]Pleas..-... Not guilty.

2. That the dog was properly secured in aplace where the plaintiff had no rigbt ta go; tbatthe plaintiff was tretpassing sud came witbin
reacb of tbe dog; and that the injury caniplain.
ed of was occasioned by tbe negligence of the
plaintiff.

Jainder of issue.
The cause was tried befare Smith, j., 'wheu it

appeared that the defendant occupied premises
ivbicb consisted of a bouse franting the road, atthe back of wbicb was a yard, 'wbere there weresanie sheds and outbuildings. Hie carried ou the
business of a dairynian in tbe bouse, wbich wsordinarily entered by bis custaniers tbrougb adoor fronting the road. Tbe defendant carriedon the business of a corn-dealer in the yard at
the back of the bouse, sud the entrance ta theyard was froni alIane at right angles ta the main
raad.

.The plaintiff bad been in the habit of purchas.ing milk at the defeudaut'é shop. and went ta thesbop eue SundaY marning. H1e attempted taenter the shop by the front door, but finding itlocked, he went thrangh the yard ta the backdoor. As be was leaving the hanse sud crassingthe yard, a dag belonging ta the defendant flewat hini and bit bum, and did the injuries coin-
plained of.

Tbe defendant's wife assisted the defendant inthe management of the milk business.
IL wss proved that, four years befare thisaccident happened tbe sanie dog bad bitten a boy

uamed Gibsan, sud on tbat occasion Gibson's auntwent ta tbe defendant's premises sud gave an
accaunt of tbe accident ta tbe defendant's wife.The defendaut's wife denied tbat any sucli com-munication had ever been made ta lier.

It was objected by the counsel far the defen-dant tbat the communication could uaL be Laken
ta bave been made tn the defendant, sud that
tbere was no evidence ta prove the scieuter. Itwas also praved that on another occasion tbe daghad tara a person's dress.

The learued jndge tbereupan nonsuited theplaintiff, with leave ta bum to niove for a mIle taenter tbe verdict for £15 (Lhe damiages agi-eed
upan) if the Court sbauld be of opinion thatthere was any evidence froni wbich the jurycould infer that the defendant was aware of thegavage nature of the dog.

On a former day.
.Prentice, Q. C, bad obtained a mule accord-

ingly.
T. Jone8, Q. C., now sbowed cause, and con-tended that notice ta the wife of what had takenplace was not notice ta the busband ; that theCourt could nat infer that she bad comTmunie,, tedwbat she had beea told ta ber busbaud. if apersan had stated ta the-defendant's wife that hosemved a wmit an the defendaut, that would uaL

be evidence that tbe defendant knew that tlewmit bad been served. Nor could the defendancts
wife bave been aaked whethem she coninunicetted
this statenient ta the defendant: 16 & 17 Vict.c. 83, s. 3 ; O'Canner v. Mlijoribcnks, 4 NI. & G.435. It nist aise be shawn that the defenchlint
knew that tbe dog was accustonied ta bite nuas-
kind : Tk.omaa v. Morgan, 2 Cr. AI. & R. 49t3.Hleme the evîdence only refers ta two cases.[WILLES. J--Tbe plaintiff need auly show that
the dag indicnted an intention ta bite.]

Prentice, Q. C.. in support of the rule -Tbce
was sanie evidence tiiet the detendaut wa.- a ware

42-Vol. III.]
[March, 1867,


