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of opinion that the judgment of the Court of
Qneen's Bench shonld ho reversed, the
judgment of the Superior Court re-instated,
and the appeal to the Court of Queen's
Bench dismissed with coes, and their lord-
ships wilI so humbly advise Her Majesty.
The costs of this appeal wilI be paid by the
respondent.

G. H. Mfaihiot, for plaintiff in Court below
and in Appeal.

Honarz & Tourigny, for defendant in both
courts.

Bomnpas, Q. C0., and Lejeune, for appellants
before the Privy Council.

COURT 0F APPEAL
NTov. 15, 16, 17, 19,1887.

Be! ore Coi-roN, L.J., SIR JAMES HÂNNBN,
LopEs, L.J.

PEEK v. DERRY.

Company-Mistatemnt in Prospectus-Lia-
bility of Direciors.

The Plymouth, Davenport and District
Tramways Company was incorporated by
special Act of Parliament in 1882. On
February 1, 1883, a prospectus was issued
inviting subscriptions for ordinary share
capital. It was headed, in large type, " In-
corporated by special Act of Parliament, 45
& 46 Vict., c. 159, authorising the use of
steamn or other mechanical motive power,"
and cont ained the followino, statement: " One
great feature of this undertaking, to which
considerable importance should bo attached,
is that, by the special Act of Parliament, this
company bas the right to use steamn or
inechanical motive power instead of hors 'es,
and it ie fully expected that by the means of
this a considerable saving will resuit in the
working expenses of the line as compared
with other tramways worked by horses."
The only provisions contained with regard
to steam in the special Act were as follows :
"11By section 35 it was provided that the car-
rnageà might ho drawn by animal power;
and with the consent of the Board of Trade
during iseven years after the opening of the
tramway for public traffic, and with the like
consent during such further period as the
Board migbt fromn time te time specify in
manner therein mentioned, by ateam or

other mechanical power; " and it was further
provided, " that the exercise of the powers
therein conferred with respect te the use of
steam, or any mechanical power should 1»-
subject as therein provided, and to the comn-
pany obtaining the consent of the Corpora-
tions of Plymouth and Devonport therefor."
At the time when the prospectus was issued,
the company had not obtained the consent
of the Board of Trade or the consente of the
Plymouth and Devonport Boards to their
use of steam power, and such consents neyer
were obtained. In an action by a share-
holder for damages on the ground of mis-
representatioris in the prospectus, Held, that
the directors who issued the prospectus were
responsible for the misstatements of fact'
contained in it, and that they were not
justified, because they thought there was a
strong possibility that tbey would get the
necessary consente te the use of steam power
in stating that they had actually the power,,
and that they were therefore liable te the
plaintiff in damages, and an inquiry was
directed as to such damages.

Decision of Stirling, J., reversed.

INSOL VENT NOTICES, ETC.

Quebec Offlcial Gazette, Jan. 7.
Judici Âbandanment4t.

Benjamin B. Lecompte, trader, Montreal, Jan. 3.
Robert Marcus Levine, Fox River, bec. 27.
AugusLin Brodeur, trader, Sherbrooke, Jan. 4. i

Curatora appointed.
RIe L.- P.- Guilmette, St. Jérome-Kent & Tirottet

Montreal, curator, Jan . 2.
Dividend#.

Re Zélire Brouillette (B. Beauchamp & Co.)-First
and final dividend, payable Jan. 26, 0. D)e8marteait,'
Montreal, curator.

Re Louis Tremblay -First and final dividend, pay-
able Jan. 26, C. Deïmarzeau, Moutreal, curator.

RIe Mc[)ougali, L<,gie & Co., and personal estate Of
John MoDougall.-First and final dividend, payable
Jan. 24, A.- F. Riddell, Montreal, cu rator.

GENERAL NOTES.

The number of Littp"le' Living Ape dated Jan. 7,1
begins a new vilume-the 176th-of this stanxdard I
weekly magazine. The Living Âge containa an ex-
cel lent selection of the best reading. andiseindispeils
able to thuse who would keep pace with the boit,ý
literary work of the time.

Viok'a Floral Guide for 188<1 (Rochester, N. Y.) isa B
gem in its way, and with Vick'a Magazine. presentS
the study and practice of fioriculture in their moit

inviting apet.


