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Though Breaking mow partioularly of Indian lands and torritorie., yet tho (MnnoUropmion of tl^ Court M to the maintenance of th5 laws of the Aborigil 'aZ JJt^ .
.
-^«';th„,u6h,ut. The principles laid down in thia judgment, (and Sr Jul

--"».

Zu ^^t^
member of the Court concurred in this decision ). admit of „o

PhilUmoro^ iuWa International Law CCXLI. p. 208. Ed. of 1854, Bays:-

" Tnl i/l "t^ * f""^ "" ''"'^^'"P^'i"'^ ('« travail cP appropriation)

" Ih L ;^fl^
^ • «ettiement for the purpose of prosecuting a particular trade

"Ztl ^u"^\V"'
'"*"« "'•"^' •"' P"*""' occupations, as well -ai

« rl"'*' -
^"^ %»'^«"hoek isoorrcct in saying, 'cultura utiU et c«r«

oyri possessionem quam maxime indicat.
•"

" Il*?\r*'^ r.'"*°'"'
**"* *•** P""**""' oocupation of the Arabs entitledtoemto the exclusive possession of the regions which they inhabit. ' Si les

^

ponrrait Idur suffire Cependant, aucune autre nation n'est eu droit de les res-

^

serrer, a moins qu elle ne manqufit aljsolument de terre; oarenfin'ils »o«d(?e««

^^

leur pays
;

ils s e.^ servent A lour maniere ; ik en tirent un usage convenablo
H leur genre de vie

; sur lequel ils ne resolvent la loi de personne.'
"

It has been truly observed that. 'agreeably to this rule, the North American ^ ~

^

Indians would have been entitled'to have excluded the British fur-traders from
their hunting grounds

; and, not haviri|f done so, the latter must be considered
ashaving been admitted to a>.n« ^cc«i,^^«„ 0/ /Ae ^er«to^^^

^^

become invested with a similar right of excluding strangers from such portions
of the country as their own industrial operations pervade. "•

.^^t'^'tf^Lm^hLbe^umuUiiad .Ofr4bi^poigt,,«oacerBin^^^ —
agree. ' "-
!fnf^ !°

*''" ^*^' ^^"^ "P**" ^^ ^y^**" "^ Government for India said •

,.
.

"had been often suggested that it would be advisable to give to the Gen-

1 -I Jr' ^"°'''"**
'

^"* '"*''» "° "t^^P' '«"W be ridiculous and chime- .
riMl. The customs and religion of India clashed too much with them."
1 have no hesitation in saying that, adopting these views of the question un-

«f"trfrT?' ^";V«'|«'««''°g.
for the sake of ailment, in the pretensions

i^mainedin full force-both at Athabaska and in the Hudson iJa; regfon. pre.
vious to the Charter of I67O5 and even after that date, as will app^irler^r.
I ^me now to the con3ideration of that Charter

;
for it was incidentally and im.

P iedly contended^at it not only introauced the common law of England, but
also rendered it^pplicable to all the inhabitants, and abrogated the Indian cus-
toms and usagesi-^ithin the territories.

.

Hudson's Bay had been discovered prior to the attempt in which Hudson
pensh^inieiO; but from the voyage of. Sir Thomas Button, I6II; till the
year 1667, ,

I
appears to have been wholly neglected by the English Government

and nation. In the latter year, the communication between Canada and the Bay
was discovered by two Canadian gentlemen. Messrs. Haddisson and De Qrosel-

-
iier8,whb were oonducted>ither across the oountry by Indians. Sucoeedingin
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