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of this net, in favor of a niomber. a"'îinst wheîe adultery in authority, bas never that ire can dsçeover been adopted
biac beca es ablislied by jutilzient in an actimn f»r criiiia by Our hisane(s!e L,'r port e 1cJ'1, Dowl. P. V.
conversation, nt the suit çf licrhub» agaifist ny pcnen ~1). The writ mlay bc )Ild ofien1 is granteil in the first
18 V, c. 126', a. 4." instance (Un re P(,arson, 4 Mioore, 3t56') ; and iii one case

Upon coulpirison of Our net with the iriperial net front the court [lot oul'y granîud the ivrit ini the flrstintn,
which it is talion avale differenees wnul bc di-,covcretl. One but gave a rule caffing uponl the person in whose elstody
is, thet under Our net sUe niether is entitlcd to ask for the Uic child wvas to show cause mhy mi informnation -bould not
custedly of thc child if wiUiin the nge of etirrrc yeam, bc filed antiuist hcr (IVIt Kmng v. ir,, 1 'W. 11W 38fi).
and te Lkeep thic ustady of t;%e chli till it attain that lige, But illascitueh as Uic returfi caunot bc controvcrted by
wliercas Uic Eîîglish, net is restricted ini that respect te aflidavit, it is not prudent to tak*e the mrit in the first
ehihiircii Il wititin sevcn years of a." Atiolher, is tit instance, but yather te i»eve for a rule tb .hew cause why
uî.der our net (tioughi fot under tUý lenglish art) the court the wrît sUoukh fot isuand then the grounds for and
or judge tuay> inahk ant erder for the miaintenance of Uie objeet cf Uic writ, and necessity for it, will l'c discuseed
infitnt by payaient by ie fathcr Uicrcuf, or by payinn coîîveniently upon aîffidavits pr'îpeyly fied on boctU bides
out Of ally estate te whiclh Uic inflant 'nay bc Clititlcd, of ('flic Qîîe» v. 8lieri7' 6 U. c. Q. 33. u))
suel) suni or 3unis of nioney froni titue te tinie as aeeerdîig Ser-.ice ci the writ ilepd not Uc in ail cases persenaL.
te tUe pceuniary cireuistanes of tie fatier, or Uhe value Service by lezving 15 wiîlî Uic brother and agent cf tUe
of the estate, Uie court or judge thinlis just anîd reasonatble. Party te syiîoîîî aadr*esseil, at hisý Place of abode, in a case
Another, is that Uie court or judge inay flot enly, on apl~i- wl)crc Uic %rit is siîewî te bave couli tei know%,lcdgc
cations under tUe net, recoive affidavits as under the of the party, iras lîeld suffieicîit (Li 'e Ila/kticell, 12 C. B.
Englishi nct, but enforce Uic attendance cf anY pmroui te- 223'> ; and tic court irill reeive the returfi, allhouîgl tic
tcstify on Cath rcspecting the niatter cf the petition, fer Party ealied upo'î te inake it is net peet l.
whieh thcre 13 ne provision in Uic Englsh aet. These, rcturn te Uic irrit that a zhiild usîder fourteen II is e
appear te us te be Uic substantiai peints cf dîfferece bc- dceiîcd byerin tUe custedy, powrrrpossession, or utider
sirecu tUe two nets. 3îesh nets, iever, arc in principle the came or centrel," cf thc pamty to whîeiu addressed, or
tUe sanie, and wie appreliend thiat tUe% salie riles cf COA- any person enigloyed by himu, was licld ilisufficiclnt (Rgina
struetion mli Uc applicd te Our net as have aLready prcvailed v. Rolberls et ai. 2 Fort & Fimc, 272). If a reti.itf, irbîceli
in the construction cf Uic Euglisli net- We ncc'd Det on the face of' il is niibiguus, i8 îlot fortificd by affidavit
theroforo repent theni. clcaring up aht deubt, Uic retumn ill bU c licld evasive aud

'l'le right in lUpper canada cf appcintiîg guardîîîns cf an bad (lb ) A case cf cruelty shieuld bc raised en the face
infant net liaviing a flitler alive or auy atller legll gua1r_ of Uic rctura, and )lot brouglit ini by affidavit încrely, tu
diaiî, belongs ecelusively te the Surrogate Court cf tie uplitild a re-turn wihîl is evasive and bau]. (1b.) li cases
counsy iUîin milici the ilifat residu (Con. Sctt U.. C. et' writs of luîdeag curlits directed te private persens te
cap. 74, s. 1). brin- up infants, Uic court is beunu] ex debito jîstii te

The ordinary reiiedy of a father or other legi guardian set thc infanits f>rec freint irpmeper restrairit, but net bound
ceniplaininig that au inîfanut is ie illegal custedy, is the -îrît to el c~r thîcng ever te any body, or te give tienî any
liabeas rputs. It is a eeumnuion law writ cf riglis, and, as is privilege (per Lord Mansfield], iii JRex v. Dd«î ut et al., 2
wel knoivii, is ef a highly reinedial character. It iii general Burr. 14:10). This latter la s t tc h discretion cf the
lies te bring up porsens mUe are in custody, and] iro are court, te bc cxcrciscd accerding te circutustances. (1b.)
alleged net te be legally restrainil of their liberty. WUien Wlien Uic infant is eof an age te exercîsce a eheice, Uic
Uic court pcreeives tliat Uîcy arc illegay restmaluscu], it wili criuît ini gelleral leuves lîù»i toecleet whtîre lic miii ge0 (Rex£
diseharge thîcîn ('x par'e Glacer, 41 Demi. 1P. C. '293). v. CYarh, 1 Burr.06 ; Ili re .An Ll oyd, 3 M.& G. 547;
In cases whcre it is issuable under 31 Car. II. c. 2, s. 1, Regiii a v. Baler and Reginîa v. SIaooks, 2 UC.Q.B. 37 0).
it uîay bc issucu] as well iii vacatien as la terre. But the If bc bc net cf thiat age, and a mai5 eof direction would
statute cf Cbarl.eg is restrieted te cases wbere the party is Only expose hiu te dangers cm seductions, tUe court mill
coninitted Ilfer crininal or suppoed erluninai îîattcr" mîakc au ordcr fur bis being pliuccil in proper custeîly (per
The statute 56 George 111, c. 100, S. 1, whieh. cxtcnds Uic Dcnnîian, C. J., inl'lie Kùîaj v. Greîîlîill, 4 A.& E. 640).
stativte of Chiarles Io cases cf rcerjitit othLîu tha> tiose for 'ilie difficulty is te flx Uiec age nt viliicl he ichiid eaui Uc
criiuinal or suppeu crninial î»atter, ib flot iii force iii 8aid te Uc tee ' youag te exercise a ceice (Sec Icyila v.
Upper Canada; aîîd ewriig te the unpairdoilablc anid long Clarke, 7 Li. & B. 194). Cotkbura, C. J., reeuîtly, iii
continued ne,,lect on the part of (hîoýe froui tiînie te timuî strong ternis mepudiascu] the doctrine tUai miental precocity


