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turotnce of MUanitoba.

KING'S BENCH.

Nathers, ci.] [May 25.
IN RF, RURAL 'MUNICIPALITY OP OAKLJAND.

Local option by-law-Form of baflot-Mea-tinig of ivors "<as
soon as possdie"ý-Fkaiire to krep polls open during pre-
scribed kours.

1. The use of. the forni of ballot prescribed by s, 4a of e. 31
of 9 Edwv. VIL., amending s. 68 of the Liquor License Act, R.S.M.
.1902, c. 101, at the voting on a local option bydlaw together with
the directions for the guidance of voters in the forin prescribedl
by s. 391 and seh. P. of the Municipal Act, RM.1902, c. 116,V.i
ks not a fatatl objection to the by-law, notwithstanding the incon.
mstency of the two forrns.

2. The flrst publication of the notice of the voting on a local
option by-4aw required by s. 66 of the Liquor License Act having
been on Out. 14, this was flot "&% soon as possible" after the
riecond reading, which. had taken place on the preceding June
5, and the by-law, although carried, should be quashied because
that section had not been coinplied withi.

3. The deliberate closing of one of tlhc poils for about an
hour upon an adjournunent for lunchel, thougb with the consent
of ail present and ini pursuance of a loeal customi, wva% held fatal
te the ty-law in the absence of positive evidence that the reruit
of the voting liad net been affected thereby. Scott v. imperial
Loait Co., Il M.R. 190, followed. 1

4. A local option By-law niay be given ifs third reading with-
out waiting for the tinie for applying for a recount t0 clapse.
Bc Coxworth and Hensall, 17 OULR. 4:31, followed.

Andrews, K.C., and P. M. Burbîdge, for applicant. M ai ho-
son, for muuicipality.

Prendergast, Jj SMITH V. MURRAY. [June 11.

)'a~'tic-Deur?'i-Moionto sitike out parte of .91ate'ment of
claime as ernbarr'asqing. P

After a defendant, iin bis statenient of d1efenee, bas dernnrred
to certain paragrapbs of the Rtateient of elaini as diselosing ÈNe
Do facts upon whieh the plaintiff woifl be entitled te reover,

t4,~-L


