
ENGLISH CAUS5. 573

nient of shares to him, on the ground that at the tinie *'ýe ailot-
ment wua made, the minimum subseription had flot been received
in cash by the company, and that thei ofore the ailotmnent was
invalid under the Corùpanies Act, 1900 (63-64 Vict. c. 48). 99.
4. 5 (7 Edw. VIL. ù. 34, ss. 106, 107 Ont.). It appeared that
for part of the minimum subscription, cheqiuer had been given to
the company, but for some unexpiairied reason these cheques
had not been presented or paid f0 the coinpany until after the
allotmnent had been made. Notice of avoidance had been served
on the company witiuin a month afte, -the statutory meeting of
the c<mpany, but the legal proceedings were not commenced
until after the month had expired. Bady. J., following Mears
v. W'estern 0anada Paper Put p Cto. (1905) 2 Ch, 360, licld that
the payment by cheques is not a payinent in cash, and that the
cheques not having been paid before the allotmient, thù aliot-
nient ivas voidable; aîîd that it was a sufficient compliance with
s. 5 (Ont. Act., a. 107), that the notice of avoidance ixad heen
given within) the month aftPr the 4tatntory meeting of ilht coi-
pany, although thec legal proceedings had not been eommeneedX
tintil after the month had expired.

('OMT'M<Y-ATo'rMEN'r BEFORE IIU PmSCII'O PTN,'?
cXSY-LABTITTOP DIRP('TOR-''KNOWINGLY fNYAEE

-4-OoMrANZFS ACT,. 1900 (6-1-64 VIC'r. v. 48) qs. 4. 5-7 EDw.
VIT. c. .4. ss. 106. 107i (ONT.)),

BRtffon v.l Bevan (1908) 2 C~h. 240 ig another case nrisiflg ont
of' the iniproper allotnient of diares before the min inni Siil-
54er1ipi ioni lad been reeivcd( in cash. In thim cash. hw~e.tt

ato*was hrouight by a qhareholdeî' against a direetor for con-
fravention of ss. 4 and ;5 (Ks. 106. 107. Ont. Statute'), relatiîîg
ti the allotmit of 41hnres sind ilic qucsRtion was whthei(r the
th*feidant liad <'k.nowirngly'' eontravened the Act. It tippearedl
that thic defendant wa not presvrit nt the mecetig tif dirtletors
whcîî the alotinent ivas made. but hatd at.tende1 a shcut
ttit-ttitig of whieh thc iiimittes i-f the prior meeting wert, cin firniod
and a resnlttinn pasqed ta apply for a ecrt.iflcato hiemme
1iusincss. and it m-aq held 1wl. 'ic J., that thi.4 net did îîot
fraire the defendant liable for îvhat lied been doue at flit, prior
tnietting and that on the frets had flot been 8ware Oi thte ffactS
uind had niot. knowingiy been guilty of a contravent ion of ilio c
A\cf. andi the action therefore failed.
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