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MEORTS AND NO)PES OP. CASE.

sum to its bankers, but its assets considerabIy eeeded its
liabilities testtnntaonigtnomethn n

.Hold, that tesaeetaonigt omr hna
aiuaouxioement- of policy,_ and-whiel. the-diirêtorwere-atiberty
to purine, a company having power, though in debt, to pay
dividende out of profits, -the failure to disclose the ixidebtedness
to the bankers did not render the statement'misieading, there
also being no duty to disclose in the prospectus the assets and
liabilities of the company.

Directors adopting a resolutioii to sell shares in the capital
stock of the eompany and to employ a broker for the purpose
held not responsîble in damages for misrepresentation in a pros-
pectus issued by a broker employed by them under the resolution,
at the instance of a purchaser of shares who had purchased in
reliance upon the prospectus, the prospectus having been issued
without their knowledge or authority, and the broker being the
agent of the company.

The plaintiff learned on January 24, 1904, that material
representations, upon whieh he had been induced to purchase
shares in the defendant conipany on June 24, 1903, were untrue,
On February 16, and on March 8, he <lemanded at meetings of
the company a return of the purchase Inoney. Neither demand
was assented to, anýl on April 13, the company communicated
te hini a formai refusai. A suit for rescission was commenced
by him on December 27, following-

Hold, that the suit was barred by delay.
Where a person stated he believed in a Supreme Power-a

God as defined by Christ 's teachings - in heaverf and hell, and in
a future state of rewards and punishments, but, that he did nAt
believe he was under any greater obligation to tell the truth by
reason of taking the oath and that he did 'no+ believe that a
-erson who swears falsely wîil be punished in the hereafter, it
waý held that; he was competent to be sworn as a witness.

Mch:terney, K.C, and Price, for plaintiff. 7'eed, K.O., and
A. H. flanington, K.C., for defendants.

Barker, J.] Tooiui BurTHERs v. fBROOK & PÂTTERSON.. [May 31.

Del.dor .and creditor-Bill of ale.-A greement to give-Post-
ponement of eeti-Ishn -Â igmn and Pre-
ferences Act-Oreditort-Amendment of parties.

A trader when in insolvent circumatances to the knowledge of


